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IN THE COURT OF THE 1 ADDITIONAL SESSIONS JUDGE,
CITY CIVIL COURT, CHENNAI-104.
Present: Tmt. S.Alli, M.L.,
I Additional Sessions Judge

Wednesday, the 4™ day of August, 2021

SESSIONS CASE No. 348/2015

CNR.No.TNCHO01-003753-2015

(PR.C.No. 80 / 2015 on the file of the learned XXIII Metropolitan Magistrate,
Saidapet, Chennai committed to the court of Principal Sessions Judge, City Civil
Court, Chennai, for the offence Under Section 120-B, 109, 341, 302 r/w 34 of IPC

and transferred to this court for enquiry and trial)

Name of the complainant The Inspector of Police, (Law &
Order), E4, Abiramapuram Police
Station, Chennai-600 018.

Cr. No.1352/2013

Name of the Accused A1l - P.Ponnusamy, Male/Age-55/2015,
S/o Perumal Nadar,

No.10/29, Kanimadam,

Anjugramam Post,

Kanyakumari District.

A2 - Mary Pushpam,
Female/Age-58/2015,
W/o Ponnusamy,
No.10/29, Kanimadam,
Anjugramam Post,
Kanyakumari District.

A3 - Basil, Male/Age-26/2015,
S/o Ponnusamy,

No.10/29, Kanimadam,
Anjugramam Post,
Kanyakumari District.




A4 - Boris, Male/Age-24/2015,
S/o Ponnusamy,

No.10/29, Kanimadam,
Anjugramam Post,
Kanyakumari District.

AS - William, Male/Age-31/2015,
S/o Balakrishnan,

Kanimadam, Anjugramam Post,
Agastheeswaram Taluk,
Kanyakumari District.

A6 - Yesurajan, Male/Age-26/2015,
S/o Hariraman,

Kanimadam, Anjugramam Post,
Agastheeswaram Taluk,
Kanyakumari District.

A7 - Dr.James Sathish Kumar,
Male/Age-37/2015,

S/o Jagannathan,

No.4-E, Eazhagaram Street,
Valliyur, Rathapuram Taluk,
Tirunelveli District.

A8 - Murugan, Male/Age-25/2015,
S/o Esakimuthu Devar,

No.10/21, Subash Street,
Thandaiyarkulam, Pushpavanam
Post, Panakkudi, Rathapuram
Taluk, Tirunelveli District.

A9 - Selva Prakash, Male/Age-23/2015,
S/o Santhosh Mani,

No.18-A, Post Office Street,
Rosmiyapuram, Panakkudi Post,
Rathapuram Taluk,

Tirunelveli District.

A10 - Iyyappan, Male/Age 24)
(Approver) S/o Perumal, No.80/90, Main
Road, Thalavaipuram N.T.,




Pattayam Post, Tirunelveli District.
(Pardoned under Section 307 Crpc as per
the proceedings of II Additional District
Judge FAC VII Additional District Court,
City Civil Court, Chennai in
Crl.M.P.No.17086 / 2018, dated
12.10.2018)

Offences and charges against
the Accused

Al to A3, A5 to A7 - Under Section
120-B, 302 IPC r/w 120-B of [.P.C

A4 — Under Section 120-B r/w 109 of
IPC, 302 of IPC r/w 120-B

A8 & A9 — Under Section 120-B, 341,
302 of IPC r/w 34 r/w 120B of IPC &
302 of IPC

Plea of the Accused

Not guilty

Findings of the Judge

1. Accused1to3 and5to9
Found guilty under section 120-B
IPC. (Criminal Conspiracy)
2. Accused 1 to 7
Found guilty under section 302 r/w
120-B IPC.
3. Accused 4
Found guilty under section 120-B r/w
109 1PC.
4. Accused 8 and 9
Found guilty under section 302 r/w 34
r/w 120-B IPC
5. Accused 8 and 9
Found guilty under section 341 IPC.
6. Accused 8 and 9
Found guilty under
Section 302 IPC.

Sentence or Order

In the result,

1. Al is sentenced to death, and that he
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be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty
Thousand) 1/d 1 year SI.

for the offence under section 120-B IPC
Al 1s also sentenced to death, and that he

be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty
Thousand) i/d 1 year SI.

for the offence under section 302 r/w

120-B IPC

2. A2 is sentenced to imprisonment for
life and also directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1
year SI.
for the offence under section 120-B IPC

A2 is also sentenced to imprisonment for

life and directed to pay a fine of




Rs.50,000/- (Rupees Fifty Thousand) 1/d 1
year SI.

for the offence under section 302 r/w

120-B IPC

3. A3 i1s sentenced to death, and that he be
hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court
of Madras and he is directed to pay a fine
of Rs.50,000/- (Rupees Fifty Thousand)
1/d 1 year SIL.
for the offence under section 120-B IPC
A3 1s also sentenced to death, and that he
be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty
Thousand) 1/d 1 year SI.

for the offence under section 302 r/w

120-B IPC

4. A4 is sentenced to death, and that he be

hanged by the neck, till he is dead, subject




to confirmation by the Hon'ble High Court
of Madras and he is directed to pay a fine
of Rs.50,000/- (Rupees Fifty Thousand)
1/d 1 year SIL.

for the offence under section 120-B r/w

109 IPC
A4 1s also sentenced to death, and that he
be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty
Thousand) 1/d 1 year SI.
for the offence under section 302 r/w
120-B IPC

5. AS is sentenced to death, and that he be
hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court
of Madras and he is directed to pay a fine
of Rs.50,000/- (Rupees Fifty Thousand)
1/d 1 year SI.

for the offence under section 120-B IPC




A5 1s also sentenced to death, and that he
be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty
Thousand) 1/d 1 year SI.

for the offence under section 302 r/w

120-B IPC

6. A6 is sentenced to imprisonment for
life and also directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) 1/d 1
year SI.
for the offence under section 120-B IPC
A6 is also sentenced to imprisonment for
life and directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1
year SI.

for the offence under section 302 r/w

120-B IPC

7. A7 is sentenced to death, and that he be

hanged by the neck, till he is dead, subject




to confirmation by the Hon'ble High Court
of Madras and he is directed to pay a fine
of Rs.50,000/- (Rupees Fifty Thousand)
i/d 1 year SI.

for the offence under section 120-B IPC
A7 1s also sentenced to death, and that he
be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty
Thousand) 1/d 1 year SI.

for the offence under section 302 r/w
120-B IPC

8. AS8 is sentenced to death, and that he
be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty
Thousand) i/d 1 year SI.

for the offence under section 120-B IPC

A8 1s also sentenced to death, and that he
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be hanged by the neck, till he is dead,

subject to confirmation by the Hon'ble

High Court of Madras and he is directed to

pay a fine of Rs.50,000/- (Rupees Fifty

Thousand) 1/d 1 year SI.

for the offence under section 302 r/w 34
r/w 120-B IPC

A8 1is also sentenced to undergo one

month simple imprisonment

for the offence under section 341 IPC

A8 1s also sentenced to death, and that he
be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty
Thousand) 1/d 1 year SI.
for the offence under section 302 IPC

9. A9 is sentenced to death, and that he be
hanged by the neck, till he is dead, subject

to confirmation by the Hon'ble High Court
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of Madras and he is directed to pay a fine
of Rs.50,000/- (Rupees Fifty Thousand)
1/d 1 year SI.

for the offence under section 120-B IPC
A9 1s also sentenced to death, and that he
be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty
Thousand) i/d 1 year SI.

for the offence under section 302 r/w 34

r/w 120-B IPC

A9 is also sentenced to undergo one
month simple imprisonment

for the offence under section 341 IPC
A9 is also sentenced to death, and that he
be hanged by the neck, till he is dead,
subject to confirmation by the Hon'ble
High Court of Madras and he is directed to
pay a fine of Rs.50,000/- (Rupees Fifty

Thousand) i/d 1 year SI.
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for the offence under section 302 IPC

A8 and A9, are directed to be
hanged to death subject to the
confirmation of the Hon'ble High Court
of Madras and this death sentence shall
be executed after they undergone the
other sentence imposed on them. The
other sentence shall run concurrently.
Total fine of Rs.10,00,000/- (Rupees Ten
Lacs). Out of the total fine amount,
Rs.1,00,000/- 1s appropriated to the State
and balance to be paid to the victim PW-
13 / Tmt.Shanthi Subbiah, wife of the
deceased, No.23 and 26, 3™ Cross Street,
Kumaran Kudil, Thoraipakkam,
Chennai-600 097 as compensation under
section 357 (2) of Cr.P.C.

The remand period already
undergone by the 1% and 2™ accused
from  29.09.2013 to 30.12.2013, 3"

accused from 25.09.2013 to 27.12.2013
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& 10.10.2018 to 04.08.2021, 4™ accused
from 25.09.2013 to 27.12.2013, 5"
accused 01.12.2014 to 05.02.2015 &
27.08.2018 to 04.08.2021, 6™ accused
from 13.03.2014 t013.06.2014 &
10.10.2018 to 04.08.2021, 7™ accused
29.01.2014 to 13.05.2014, 8™ accused
29.01.2014 to 17.07.2014, 30.11.2015 to
25.11.2016 and 16.07.2021 to
04.08.2021 and the 9™ accused
29.01.2014  to 15.07.2014 and
09.04.2018 to 08.06.2018 are ordered to
be set off under Section 428 of Cr.P.C.
This court has awarded Capital
punishment of death sentence as against
Al, A3, A4, A5, A7 to A9, subject to the
confirmation by the Hon'ble High Court
of Madras. The Head Clerk, is directed to
immediately submit the entire case
bundles to the Hon'ble High Court of

Madras for confirmation of the Capital
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punishment of death sentence under
section 366 Cr.P.C.

Property Order:

The M.O.1 / Blood stained Knife,
M.O.2 (series) / Bike Side Mirrors,
M.0.3 / Black colour bag, M.0.4 / White
based blue and black colour checked half
hand shirt with blood stain, M.0O.32 / Blue
colour bag, M.0.33/ Black colour Money
Purse, M.0.37 / Cement earth piece with
blood stain, M.0O.38 / Cement earth piece
without blood stain, M.0.39 / White
colour full hand shirt, M.0.40 / White
colour sleeveless Banian with blood stain,
M.0.41 / Black colour inner wear (brief
jatty) with blood stain and M.0.42 /
Black colour Pant with blood stain are
ordered to be destroyed, after the appeal
time is over or after the disposal of appeal.

M.O.5(series-2) / Marriage Albums
of 5™ accused, M.O.6 (series-2) / C.D. of

5™ accused marriage, M.O.7 / Cellphone-1
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No., M.0O.8 / Visiting card of
Dr.Subbaiah, M.0O.9 / Hard disc (Shreshta
Subashree Apartments CCTV), M.O.10 /
Hard disc (R.R.Donnalli Company
CCTV), M.O.11 / Bill Book of Bakiyam-
in-Lodge, M.O.12 / Arrival Register of
Bakiyam-in-Lodge, M.O.13 / Departure
Register of Bakiyam-in-Lodge, M.O.14 /
Copy of CD -Demo dated 12.02.2014
from Leela Natarajan, M.O.15 / Bill Book
of Aruna Lodge, M.O.16 / Advance
Receipt Book of Aruna Lodge, M.O.17 /
Arrival and Departure Register of Aruna
Lodge, M.0.18 / Bill book of Neo Suzuki
Company, M.O.19 / Long size note of Neo
Suzuki Company, M.0.20 / R.C. book in
Pulsar Bike bearing Reg.No.TN20 J 9995,
M.O.21 / Bill Book of Udhya Travels,
M.0.22 / Nokia Cellphone, M.0.23 / L.G.
Cellphone (Accused No.7), M.0.24 /
Electronic Card, M.0O.25 / Insurance Card,
M.0.26 / Voter Identity Card of AS8
Murugan, M.O.27 / Voter Identity Card of
A10 Approver lyappan (PW12), M.0.28 /
Tamil Nadu Mercantile Bank ATM card,
M.0.29 / Law College identity card of A8
Murugan, M.0.30 / Chief Minister’s

Insurance Scheme Identity Card of 8"
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accused’s father, M.O.31 / Hospital card
of A8 Murugan, M.0.34 / Demo C.D.
recorded by police, M.O.35 (series-2) /
Photographs (2 numbers), M.0.36 / CD
containing photos are ordered to be

retained with the case bundle.

Name of the Additional Public Mr. N. Vijayaraj,
Prosecutor appearing for the State Special Public Prosecutor

Name of the Advocate appearing for the | M/s.S.Raghunathan and S.Vasudevan,
accused Counsel for the Accused Nos.1 to 4

M/s.G.Murugendran and M.Ramesh,
Counsel for the Accused No.6

Sr. Advocate M/s.R.Radha Pandian,
S.Rahman and M.Kaviraj, Counsel for
the Accused Nos.7 to 9

Mr. B. William (A5) Party-in-person

This Sessions Case came on 28.07.2021 for final hearing before me in the
presence of Mr. N. Vijayaraj, Special Public Prosecutor for the State and of
M/s.S.Raghunathan and S.Vasudevan, Counsel for the Accused Nos.1 to 4 and of
M/s.G.Murugendran and M.Ramesh, Counsel for the Accused No.6, and of
M/s.R.Radha Pandian, S.Rahman and M.Kaviraj, Counsel for the Accused Nos.7 to 9
and the Accused No.5, appeared party in person, and upon hearing both side arguments,
upon perusal of the records and having been stood over till this day for consideration,

this court passed the following :-
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JUDGMENT
1. The case of the prosecution is that on 14.09.2013, at about 7.00 p.m., the

Inspector of Police, PW57 / Mr.Srinivasan, Police Station registered a case in
Cr.No.1352 / 2013 under Section 307 I.P.C. with reference to an alleged occurrence
on 14.09.2013 at about 5.00 p.m., at the 1st Main Road, near Billroth Hospital, Raja
Annamalaipuram, Chennai-600 028, where one Dr.Subbiah was attacked by three
unknown persons with Vettukathi and he sustained multiple cut injuries on his head,
neck, shoulder, right forearm etc., and he was shifted to the Billroth Hospital, Raja
Annamalipuram, where he was admitted and treated. Thereafter, when the condition
of Dr.Subbiah became serious, he was referred to Billroth Hospital at Aminjikarai,
where he succumbed to the injuries on 23.09.2013 at about 1.00 a.m. Therefore the
section was altered into 302 of I.P.C. and the body was sent to the Royapettah
Hospital, where inquest was held by PW - 55 Mr.Elangovan, Inspector of Police and
further investigated by PW - 56 Mr.Rajesh Kanna, Inspector of Police. After the
completion of investigation by the Investigating Officers as mentioned above, final
report was laid against Al to A10 for the offences punishable under Sections 120- B,
109, 341, 302 r/w 34 of IPC 120-B, 302 r/w 120-B of L.P.C. before the XXIII
Metropolitan Magistrate, Saidapet, Chennai. The XXIII Metropolitan Magistrate,
Saidapet, Chennai had taken cognizance for the offences under Sections 120-B, 109,
341, 302 r/w 34 of IPC 120-B, 302 r/w 120-B of 1.P.C. against the Accused 1 to 10
and ordered issuance of summons to the accused. After the accused have entered

appearance, when the Learned XXIII Metropolitan Magistrate tried to commit the
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case, the accused namely, A9 Selva Prakash was absconded and therefore, the case
against him was split on 21.08.2015 and new PRC. No.123 / 2015 was assigned and
NBW was issued against him. The copies of the documents relied on by the
prosecution and statement of witnesses were furnished to the remaining accused in
compliance of Section 207 Cr.P.C. Since, the offences said to have been committed by
the accused are exclusively triable by the court of Sessions, the Learned XXIII
Metropolitan Magistrate committed the P.R.C. No0.80/2015 to the learned Principal
Judge, City Civil Court, Chennai and the same was made over to the VII Additional
District Court, City Civil Court, Chennai. On 08.03.2016, A9 Selva Prakash
produced under PT Warrant on execution of NBW and on the same day, the case
against him was committed to Principal Sessions Court, Chennai in S.C.No.111 /2016
and made over to VII Additional Sessions Court, Chennai. Then the said S.C.No.111 /
2016 was clubbed with the mother case in S.C.No.348 / 2015. The said court having
satisfied that the documents relied on by the prosecution and the statement of
witnesses have been furnished to the accused in compliance of Section 207 Cr.P.C.,
and having satisfied that prima-facie materials are available against the accused and
framed the following charges against the Accused 1 to 10.

2. Charges have been framed against the Accused 1 to 3, 5 to 7 under Sections
120-B, 302 r/w 120-B of I.P.C. and against the Accused No.4 under Sections 102B r/w
109, 302 r/w 120-B of I.P.C. and against the Accused 8 to 10 under Sections 120-B,

341, 302 r/w 34 & r/w 120-B of IPC and the charges were read over and explained to
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the Accused 1 to 10, they have denied the charges as false and pleaded not guilty and
claimed to be tried. After the transfer of the case to this court, on 13.07.2021 an
additional charge under Section 302 of I.P.C. has been framed against the Accused 8
and 9. The said charge was read over and explained to the Accused 8 and 9 and they
have denied the same as false and pleaded not guilty for the said offence.

3. In order to sustain the charges against the accused Al to A9, on the side of
prosecution, PW1 to PW57 were examined and Ex.P1 to Ex.P173, M.O.1 to M.O.42
were marked. Out of the 42 material objects, except M.Os.1, 2, 3,4, 7,9, 10, 22, 23,
32, 33, 37 to 42 the other material objects are the registers, bill books, visiting card,
insurance card, ATM card, voter IDs, Electronic card, Identity cards, photographs,
Albums, CD and therefore those documents ought to have been marked as Exhibits
instead of material objects. But, inadvertently, those documents were marked as
Material Objects.

4. On the side of the defence, on behalf of A6 Yesurajan, DW-1 and DW-2 were
examined and Ex.D-7 was marked. Also on behalf of the accused A5 William, DW- 3
was examined and no document was marked. Ex.D - 1 to Ex.D - 6 were marked
during the cross examination of PW-12 / Iyyappan, PW-54 / Selvi Neeru and PW-57 /
Thiru Sreenivasan.

5. Ex.C1 to Ex.C5 were marked as court documents.

6. The case of the prosecution as culled out from the evidence of the

prosecution side witnesses are extracted below:
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PW-1 Thiru A.A.Mohan is the brother-in-law of the deceased Dr.Subbiah. He has
deposed in respect of the motive between the deceased family and the accused Al to
A4. As per his evidence, he was informed by his sister PW-13 Tmt.Shanthi Subbaiah,
Wife of the deceased Dr.Subbiah regarding the assault made on Dr.Subbiah on the
evening of 14.09.2013. After hearing the same, PW-1 Thiru A.A.Mohan, rushed to the
Billroth Hospital, R.A.Puram and saw Dr.Subbiah with injuries and then he went to
the scene of crime and ascertained the facts. Thereafter, PW-1 / Thiru A.A.Mohan
went to E4, Police Station and lodged a complaint and on the basis of the said
complaint, FIR has been registered on 14.09.2013 at about 7.00 p.m., by the Inspector
of Police Mr.Sreenivasan (PW - 57) in Cr.No.1352 / 2013 under Section 307 of [.P.C.

7. PW-2 Thiru S.Vinoth Kumar is doing business in Chennai and he used to purchase
and sell old household articles. As per his evidence, on 14.09.2013 at about 5.00 p.m.
he was called by one Mr.Ramalingam, residing in front of the house in Door No.30 /
59, Raja Annamalaipuram, 1st Main Road in order to sell his old Air Condition
machine. So, on 14.09.2013, immediately after the said call, i.e., after 5.00 p.m. PW-2
came in a TATA ACE to the house of Mr.Ramalingam, where he was asked by the
watchman to wait and therefore he parked his vehicle there and he was standing by
the side of his vehicle. A red colour car was parked in front of his TATA ACE vehicle.
PW-2 /Thiru.Vinoth Kumar, further deposed that while he was waiting near his
vehicle as per the instructions of the watchman, a man aged about 60 years came to
take the red colour car and at that time, he was assaulted by three people aged about
28 - 30 years. PW-2 has further stated that after assaulting the old man, all the three
people fled away from the scene of crime and the witness has also identified A8 to

A10 as the assailants in the court. He further stated that after two days of the said
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occurrence, he went to the Police Station and gave his statement to the police. On
06.02.2014 PW-2 / Thiru.Vinoth Kumar, identified A8 to Al0 in the Test
Identification Parade conducted by PW-51 / Thiru.Jayavel, then XVI Metropolitan
Magistrate, George Town, Chennai in the Central Prison, Puzhal and his statement
was also recorded under Section 164 Cr.P.C. by the learned Magistrate PW-51. PW-2
Vinoth Kumar has also identified the knife said to have been used for the occurrence.
8. PW-3 Thiru Muthuvel, deposed that he was residing in Bheemanna Garden
between 1996 and 2006 and now residing at Ekkaduthangal, Chennai. He has deposed
before this court that he has a bank account in H.D.F.C. Bank, Raja Annamalaipuram,
Chennai and on 14.09.2013 at about 4.30 p.m., when he came to the bank, his friend
Gopinathan came to Billroth Hospital and therefore they were interacting together
before the Ceebros Apartments and at that time, three people aged between 20 to 25
were sitting over the platform and interacting to commit an offence. From their
conversation, he came to know, the names of the three people as Murugan, Selva
Prakash and lyyappan and he also identified by them in the court. He has further
stated that all the three persons, suddenly stood up and ran away from there towards
the front side, where an old man aged about 60 years proceeded to take his car and at
that time, A8 Murugan took a knife from his bag and assaulted the aged person
indiscriminately with the knife and then A9 Selva Prakash got the knife from A8 and
he also assaulted the aged person nearby to the car and A10 Iyyappan, came behind

the car and he was standing in between two cars. PW-2 identified the knife M.O.1, as
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the weapon used for the crime and also identified A8 to A10. He has further stated that
he went to Police Station and gave the statement. PW-3/ Thiru. Muthuvel has also
identified the Accused A8 to A10 in the Test Identification Parade conducted by PW-
51 Thiru.Jayavel, Sub Judge, Arani, Thiruvannamalai District, (then XVI
Metropolitan Magistrate, George Town, Chennai) in the Central Prison, Puzhal and
his statement was also recorded under Section 164 Cr.P.C. by the learned Magistrate
PW-52 and identified Ex.P2 as the statement recorded by the XVI Metropolitan
Magistrate, George Town, Chennai.

9. PW-4 Thiru Manickraj deposed that there was a civil dispute in respect of a
land situated at Anju Gramam between the 1st accused Ponnusamy family and
Dr.Subbiah. He was doing Real Estate Business and he knew A3 and A5, as they are
Advocates by profession. He also knew Dr.James Sathish Kumar for many years. PW-
4 / Thiru.Manickaraj has further stated that A1 Ponnusamy through his son Basil and
Advocate William had requested to bring parties to purchase the disputed land and
therefore in the last week of July 2013, he went to the house of William to get the
documents where his friend Bensam was also there. After some time, they went to the
disputed land where Dr.James Sathish Kumar, Murugan, Selva Prakash and Iyyappan
were there. When he asked about the board with a writings that "That this land
belongs to Dr.Subbiah" at the disputed land, AS William told that Dr.Subbiah would

be eliminated very soon. He further deposed that after some days, he came to know
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TV and Newspaper, Dr.Subbiah was attacked on 14.09.2013, and died on 23.09.2013.
PW-4 Manikaraj has also identified the A1, A2, A6 and A8 to A10.

10. PW-5 Thiru Bensam, deposed that he was doing Real Estate Business and he
knew A3, AS for about 7 years and he came to know about A7 through A3 and AS.
PW-5 further stated that he was asked by A3, A5 and A7 to sell the land in dispute. He
has further stated that Ponnusamy told him that the land in dispute became his
property and asked him to bring parties to buy the same. Therefore, in the last week of
July 2013, he went to the house of William to get the documents, when PW-4
Manikaraj also came there. Subsequently, himself, William, Basil and Yesurajan went
to the disputed land where DrJames Sathish Kumar, Murugan, Selva Prakash,
Iyyappan and the parents of the Basil were present. He has further stated that when he
asked about the dispute in respect of the land proposed to be sold, they were informed
that the Doctor will be eliminated in two days and there is no need to worry. PW — 5
identifies A1, A2, A3 and A5 to A10.

11. PW-6 Thiru Krishna Pillai, Retired Superintendent of Police, deposed that he
retired from service in the month of April 2006 and he has deposed that the deceased
Dr.Subbiah, preferred a complaint in the year 1990 in respect of the property at Anju
Gramam Village before the Deputy Superintendent of Police, Anti Land Grabbing
Special Cell. On 09.06.2013, a conciliation talk held in respect of the disputed land at
Anju Gramam Village in which Ponnusamy and his son Basil, Advocate William,

Dr.Subbiah, Mohan and Advocate Arumuga Sigamani participated. But, no decision
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was made. During the conciliation, Advocate William got the visiting card of
Dr.Subbiah and after a week, Advocates William and Basil came to his office and told
in an angry mood that if the Doctor is not coming for a conclusion, they don’t know
what decision would come in.

12. PW-7 Thiru Muthuraj has deposed that he knows A6 Yesurajan. According to
PW-7, he came to Chennai on 10.03.2014 from his native place and on 13.03.2014, at
about 6.00 a.m., he went to Koyambedu to go back to home where he met Yesurajan.
A6 Yesurajan was sitting at Koyambedu Bus Stand and when he enquired him A6
Yesurajan gave extra judicial confession to him, confessing that he and AS William
conspired to commit murder of the deceased and A5 had promised to pay
Rs.10,00,000/- to him to committing a murder and he came to Chennai in search of
AS William and he could not find him. Chennai police team had been searching him
and therefore he came to Koyambedu Bus Stand to go to his native. PW-7 also
deposed that A6 was afraid of the police that he may be beaten up and PW-7 told him
that the police would not beat him and accompanied him for surrender and brought
him to the Police Station and produced him before the Inspector of Police the
confession of A6 and he was also examined and a statement was recorded.

13. PW-8 Thiru A.Sivaji deposed that he belongs to Kanniyakumari District and
he was doing Real Estate Business and therefore he knows A3 and A5 for several
years and also knew A7 through AS. He has further stated that he knew about the

dispute between the accused Ponnusamy family and the deceased family in respect of
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the land at Anju Gramam Village. He has further deposed that the disputed land
became their property and therefore he was asked by Ponnuysamy, Basil and William
to bring parties to purchase the same. On 14.08.2013, he went to Chennai for the
business purpose, at about 2.30 p.m., he came in through the Main Road, Raja
Annamalaipuram and there he met A7, A8 and A10 and A7 told him that they are
waiting for Subbaiah matter. PW-8 identified A3, A5 and A7 to A10 in the court.

14. PW-9 Thiru K.Gopinath deposed that he was working as a Manager of the
deceased Dr.Subbiah and he deposed in respect of the civil dispute between the
deceased and the accused Al to A4. He has also deposed about the complaint
preferred by the deceased Dr.Subbiah in respect of the disputed land and the
litigations in respect of the same. He has also deposed about the registration of the
case against the accused 1 and 2 by the Land Grabbing Special Cell. He has further
deposed that he had also preferred a complaint against the A1 family before the Police
Station and then before the Judicial Magistrate No.Ill, Nagerkoil and a case has been
registered on 22.09.2013 in Cr. No.467 / 2013. Dr.Subbiah died due to the injuries of
the assault on 14.09.2013 and the PW-9 had also identified the accused Al to A3, A5
and A6.

15. PW-10 Thiru Arumuga Sigamani deposed before this court that he has been
practicing as an Advocate, and he entered appearance on behalf of the deceased
Dr,Subbaiah in the civil suit, filed by A2 Mary Pushpam. He has further stated that he

was called by the deceased to come to the office of the PW-6 Thiru Krishna Pillai, for
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a compromise talk in respect of the disputed land. Conciliation talks were held
between the deceased Dr.Subbiah party and Al's family. During the compromise talk,
the Ponnusamy, Basil, William with an angry mood, threatened the deceased that if he
1s not going to give the property in a proper way, dire consequences will happen. After
three months of the compromise talks, he had heard about the assault on Dr.Subbiah
and his death.

16. PW-11 Thiru.Jeevan deposed that he was working as a Manager in Billroth
Hospital, Raja Annamalipuram, Chennai and on 14.09.2013, at about 4.45 p.m.,
Dr.Subbiah left from the hospital to go home and within 15 minutes he was informed
by the security of the hospital that Dr.Subbiah was assaulted and asked him to look
after the same. He further stated that he went along with the security to the 1st Main
Road, R.A.Puram, 100 meters away from the hospital where the deceased was lying
down with severe injuries at his head and hands in between his car and platform. He
further stated that he was instructed to get a structure from the hospital and before the
stretcher was brought, 108 ambulances came to that place. Then Dr.Subbiah was taken
to Billroth Hospital through the 108 Ambulance and he was treated there.
Subsequently, he was transferred to Billroth Hospital, Idinthakarai for further
treatment where he died on 23.09.2013.

17. PW-12 Thiru lyyappan, an approver deposed before this court, that he was
studied Diploma in Polytechnic in K.N.S.K.Polytechnic, Shanbagaraman Pudur and

he knew the accused Murugan as he was also studying in the same college. PW-12
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identified Al to A9. He further stated that since A8 was a friend, through him A7 and
A9 are also known to him and they were doing some work for A7. He claimed that
during January 2013, A7 brought A8 and A9 to Nagerkoil where they did some work
for the welfare of the A7. He further stated that Al's family informed him that the
deceased Dr.Subbiah's family had been giving problems and they wanted to give a
lesson to the deceased Dr.Subbiah's family. He had further stated that there was
conspiracy to commit murder of the deceased among Al to A9 and as well, they had
planned to execute the conspiracy and did the same. Since PW-12 was cited as an
accused, he filed an application under Section 307 Cr.P.C. for pardon and he was
given pardon with condition and as such, he deposed the entire facts of the case. PW-
12 deposed before this court about the motive for the occurrence, conspiracy,
preparation and the commission of offence, and also about the participation of all the
accused in the commission of offence. He has deposed all the relevant facts in respect
of the alleged occurrence.

18. PW-13 Tmt.Shanthi Subbiah, the wife of the deceased deposed before this
court that when they went to their native village for some work in their land, A3, AS
and A6 created problems to her husband. PW-13 identified A3, A5 and A6 and also
deposed that her husband, the deceased, instructed her not to send their daughters
alone and he is going to install C.C.T.V. camera in their house. PW-13 has also

deposed that on 14.09.2013, at about 5.45 p.m., A.A.Ravi informed her over phone
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about the assault on her husband and she immediately informed the same to his
brother Mohan, the PW1.

19. PW-14 Thiru.Ramu deposed before this court that on 14.09.2013 about 9.00
p.m. PW-57 Thiru Srinivasan, Inspector of Police, Police Station came to the place of
occurrence and prepared observation mahazar / Ex.P-3 and Rough Sketch / Ex.P-163
and also recovered blood stained cement earth pieces and also cement earth pieces
under the seizure mahazar / Ex.P-4 in which himself and his friend Vinayagam have
signed as witnesses to the observation mahazar and seizure mahazar.

20. PW-15 Thiru Elumalai deposed before this court that on 29.09.2013, at about
1.30 p.m., himself and his relative Vinoth Kumar came through the Police Station and
at that time, the Inspector of Police asked them to come to the Police Station where
Ponnusamy and Mary Pushpam were examined by the Inspector of Police and their
confessions had been recorded, in which both of them have signed as witnesses and
they have been marked as Ex.P5 and Ex.P6. PW-15 has also identified his signatures
in the confessions of A1 Ponnusamy and A2 Mary Pushpam and also identified the
Accused 1 and 2.

21. PW-16 Thiru J.S.Durai Pandian deposed before this court that on 07.10.2013,
when he came through the Police Station with his friend Panner Selvam in related to
the work of his security company, the Inspector of Police, Police Station requested
them to be witnesses for the confessions proposed to be recorded from the accused

Basil and Boris. Accordingly, the confessions of Basil and Boris were recorded by the
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Inspector of Police in their presence, in which they have signed as witnesses. PW-16
identified the accused Basil and Boris in the court and also his signatures in the
confessions of those two persons, which were marked as Ex.P-7 and Ex.P-8.

22. PW-17 Thiru R.Balaji stated that he was working in a Mobile Showroom and
on 13.03.2014, when he was walking through the Police Station with his friend
Jagan, the Inspector of Police requested them to come and be a witness for the
examination of a person. Afterwards, the Inspector of Police identified Yesurajan and
he gave a confession and the same was recorded by the Inspector of Police, in which
himself and his friend Jagan have signed as witnesses. PW-17 not only identified the
A6 Yesurajan, but also identified his signature in the confession of A6, which has been
marked as Ex.P-9.

23. PW-18 Thiru R.John Kennedy deposed before this court that on the evening
of 10.12.2014, he came through the Abiramapuram Police Station and at that time, the
Inspector of Police, Abiramapuram Police Station asked the crowed gathered there
and requested any two persons to be witnesses for the proposed examination of a
person in his custody, in respect of Dr.Subbiah's murder case. PW-18 had further
stated that himself and his friend Nareshkumar voluntarily came forward for witnesses
as requested by the Inspector of Police. Then the Inspector identified a person namely
William and the same William voluntarily gave a confession and the same was

recorded in their presence, in which both of them have signed as witnesses. Through
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PW-18, the admissible portion of confession of A5 was marked as Ex.P-10 and the
signature of PW-18 in the confession of A8 was marked as Ex.P-11.

24. PW-19 Thiru PJegadeesan, Sub Registrar, deposed that on 29.01.2014,
Thasildar, Triplicane asked him and the Junior Assistant Thiru Sagadevan and
instructed them to be the witnesses for the recording of confession of the accused in a
case of E4, Police Station. Therefore, they went to the E4, Police Station where the
Inspector of Police showed them Dr.James Sathish Kumar, Murugan, Selva Prakash
and Iyyappan. On the night of 29.01.2014, Dr.James Sathish Kumar, Murugan and
Selva Prakash gave their confessions and the same were recorded in their presence, in
which they have signed as witnesses. Admitted portions of confession A7, A8, A9 and
the signatures of PW-19 were marked as Ex.P-12 to Ex.P-19. PW-19 /
Thiru.Jagadeesn also deposed about the recovery of black colour bag and white and
black checked half sleeve shirt with blood stain and also identified the same and
therefore those material objects were marked as M.O.3 and M.O 4.

25. PW-20 Thiru.Natarajan deposed about the recording of confession of A5
William and the recovery of two Marriage Albums, two Marriage C.Ds., one Nokia
Cellphone and the Visiting Card of Dr.Subbiah under a Seizure Mahazar Ex.P-20.
PW-20 has also identified those properties which are marked as M.O. 5 to M.O.8.

26. PW-21 Thiru K.Karthikeyan deposed that when he went along with his friend
Aravindraj enroute to Police Station, the Inspector of Police requested them to be

witnesses for recording of further confessions of James Sathish Kumar, Murugan and
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Selva Prakash and they have agreed for the same and also stated about the recording
of further confessions. The signatures in the confessions of those persons and the
admitted portions of the confessions have been marked as Ex.P-21 to Ex.P-27. He has
also identified Dr.James Sathish Kumar — A7 in the court and also deposed that he
could identify A8 Murugan and A9 Selva Prakash.

27. PW-22 Thiru. S.Kanagaraj deposed that on 09.10.2013, the Inspector of
Police, E4 Police Station requested him and his brother-in-law Anandaraj to be the
witnesses for the recovery of Hard Disc of a C.C.T.V. installed at the Shreshta
Apartments where one Leela Natarajan called a person to remove the Hard Disc and
the said Hard Disc was seized under the cover of Seizure Mahazar Ex.P-28. He has
also stated that the Inspector of Police has also seized a Hard Disc in the C.C.T.V.
installed at the R.R.Donnelley Company under a Seizure Mahazar Ex.P-29. He has
also identified the Hard Discs which are marked as M.0.9 and M.O.10.

28. PW-23 Thiru. R.Vijayakumar deposed that he was working as a Manager in
Bakkiyam Lodge at Chennai, during the period 2013 and on 11.08.2013, one Murugan
and two others stayed in their lodge. On 13.08.2013, at about 11.00 a.m., they
vacated the room and on 08.02.2014, he came to know that those persons were
arrested in the case of Dr.Subbiah murder and then the Inspector of Police seized the
bill book, arrival and departure registers under a Seizure Mahazar Ex.P-30 in which

himself and Ajith Akthar have signed as witnesses. Through PW-23 the said registers
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were marked as M.O.11 to M.O.13. He has also identified the accused Murugan,
Selva Prakash and Iyyappan in the court.

29. PW-24 Thiru. G.Chandrakumar, Manager of Hotel Archana, Sungaram
Chetty Street, Chennai deposed that on 11.08.2013, one Murugan with two others
from Panakudi, Tirunelveli District came to their lodge and asked for a room and paid
Rs.1,000/- as advance and they showed the driving license of Selva Prakash as their
identity proof. Ajith Akthar and one Vijayakumar were deployed as Room Boys to
those three persons and they vacated the room on 13.08.2013 at about 11.00 a.m.
After some days, the Inspector of Police, Police Station brought those three persons
and seized the records from the lodge under a mahazar. The said Seizure Mahazar was
marked as Ex.P-21 and the registers seized under the Mahazar were marked as
M.O.11 to M.O.13. He also identified the accused A8 Murugan and said that he could
identify A9 Selva Prakash and A10 Iyyappan.

30. PW-25 Tmt. Leela Natarajan deposed that M.O.9 is the Hard Disc seized
from her Apartment and at the request of the Inspector of Police, the demo was copied
in a compact disc and the same is M.O.14.

31. PW-26 Thiru. S.Jayakumar, Two Wheeler Mechanic deposed that he was
doing two wheeler mechanic work and on 14.09.2013, at about 2.00 p.m. a
motorcycle bearing Reg.No.TN 20 J 9995 Pulsar Bike was brought to him by two

people for repair, but he had informed them that it would take time to correct the
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repair. Thereafter, the two persons left the mechanic shop PW-26 identified A8 in the
court as one of the persons who came to his mechanic shop.

32. PW-27 Thiru. A.Nazarulla deposed that he was working as a Room Boy in
Aruna Lodge and on 13.09.2013, Murugan and two others, said to have came for an
interview and stayed in their lodge and for them, himself and his son Satham Hussain
did the room service and they had vacated the room on 14.09.2013, at about 12.00
noon. On 08.02.2014, the Inspector of Police brought those three persons and
recovered the Bill Book, Advance Receipt Book and the Arrival — Departure Registers
under a cover of Seizure Mahazar Ex.P-34. He has also identified the accused
Murugan and Selva Prakash and the seized registers.

33. PW-28 Tmt. Rosy, Manager of the Aruna Lodge, deposed before this court
that on 13.09.2013, Murugan from Panakudi came with two persons and requested for
a room for their stay to attend an interview with Brakes India. She had also deposed
that the driving licence of Selva Prakash had been shown for identity proof and they
had paid Rs.1,000/- as advance and they were allotted Room No.16. Nazarulla and
Satham Hussain were deployed for room service for those three persons and they
vacated the room on 14.09.2013 at about 12.00 noon. On 08.02.2014, the Inspector of
Police came with three accused (A8, A9 and A10) and recovered the Bill Book,
Advance Receipt Book and the Arrival Departure Registers under a cover of Seizure
Mahazar Ex.P-35 to Ex.P-37. She has also identified the accused A8 Murugan, A9

Selva Prakash and A10 Iyyappan and the seized registers.
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34. PW-29 Thiru. Eswaran deposed that he was working in TVS Company,
Valliyur as a Sales Manager. He has also stated that one Subramani wanted an old two
wheeler for his friend and therefore, he sold a two wheeler bearing Reg.No. TN 20 J
9995 to him on 13.08.2013. Afterwards, on 10.02.2014, the Inspector of Police,
Police station came and recovered the Bill Book relating to the sale of two wheeler.
PW-29 has also identified the Bill Book and Long Size Note Book wherein the sale of
the vehicle to Mr.Subramanian recorded.

35. PW-30 Thiru. D.Subramanian deposed that he purchased a whole wheeler
bearing Reg.No. TN 20 J 9995 from PW-29 Eswaran and R.C.Book is Ex.P-20 and he
further deposed that he sold the vehicle to A8 and A10.

36. PW-31 Thiru. V.Ramasubramanian deposed that he used to make Knife and
and the other agriculture related tools. He further stated that in the month July 2013,
two persons called themselves as Advocates came there to purchase a knife and he
identified M.O.1 as the knife sold by him.

37. PW-32 Thiru. K.Robert Vincent deposed that he is running a Digital Studio
in the name of Rani Digital Studio and Video at Anju Gramam Village and on
10.02.2014, the Inspector of Police came there along with A8 Murugan, A9 Selva
Prakash and A10 Iyyappan and enquired him about the print out of Dr.Subbiah taken
by Murugan and lyyappan and he also identified them in the court.

38. PW-33 Thiru. Selvam deposed that he is running a sweet stall at Nagercoil

and he borrowed a sum of Rs.15 Lakh from A7 Dr.James Sathish Kumar in the year
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2009, for which he has executed a Mortgage Deed in favour of him. Afterwards, A7
James Sathish Kumar with the help of A8, A9 and A10 threatened him to execute a
sale deed in favour of A7 and the xerox copy of the sale deed is marked as Ex.P40 and
the xerox copy of the receipt was marked as Ex.P-41.

39. PW-34 Tmt. Lakshmi Priya deposed that she was working as a Secretary for
the Doctors with Billroth Hospital, R.A.Puram, Chennai, during the period
2012 — 2015. On 14.09.2013, at about 4.00 p.m., two persons came and requested her
that they wanted to meet Dr.Subbiah and she had instructed them to get an
appointment for consultation. Thereafter, they have got the phone number of
Dr.Subbiah from her and left the hospital. At about 5.30 p.m., when she was leaving
the hospital to go home, Dr.Subbiah was brought by an Ambulance as he was
assaulted by somebody. On 01.02.2014, she was enquired by the Inspector of Police,
but she didn't reveal anything to him and however, thereafter she deposed and had
identified the two persons, who came to the hospital to see Dr.Subbiah on 14.09.2013.

40. PW-35 Thiru. Asaithambi, a Store Keeper of S.E.T.C. deposed that on
10.02.2014, at about 10.00 a.m. when he was standing along with his friend
Prabhakaran in front of Udhaya Travels, Panakudi, the Inspector of Police, Police
Station came there with three persons A8 Murugan, A9 Selva Prakash and A10
Iyyappan. He has also deposed that the Inspector of Police seized the Ticket Book and
Pulsar Bike bearing Reg.No.TN 20 J 9995 from Arumugua Selvan of Udaya Travels

under a Seizure Mahazar Ex.P-42 in which they have signed as witnesses. He has also
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identified the Bill Book M.0O.21. Thiru Asaithmbi has further stated that the Inspector
of Police also recovered Booking Bill and Long Size Note Book for the sale of TN 20
J 9995 Pulsar Bike from the Manager Eswaran in which they have signed as
witnesses. Thereafter, the Inspector of Police recovered the xerox copy of the sale
deed in the name of Raja and the Xerox copy of the Receipt in the name of
Damodharan and both the documents were recovered under a Seizure Mahazar
Ex.P-44.

41. PW-36 Thiru. Aruumuga Selvan has stated that he was running a Travels at
Panagudi in the name of Udhaya Travels and on 12.09.2013, at about 7.00 p.m., two
persons aged at 20 to 25 came and booked a ticket and they also told that one two
wheeler had to be sent. Therefore, a ticket was booked to send the two wheeler and
the side mirrors of the two wheeler had been kept in the travels office, as it was
unable to transport the two wheeler with the mirrors. He has also identified the Ticket
booked in the name of Prakash and also the accused Selva Prakash and Iyyappan.

42. PW-37 Thiru. T.Sathiyanarayanan deposed that he was working as a driver at
Tiruppur from the year 1993, he knows one Veeramani Abraham, brother-in-law of A6
Yesurajan. He has further stated that during the month of September 2013, A6 and his
friend came to the house of Veeramani, where Veeramai gave Rs.6,50,000/- to A6 and
inturn, A6 gave Rs.1.5 Lakh to other two persons and he has also identified A6 in the

court.
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43. PW-38 Thiru. Debajyoti Bagchi, deposed that he was previously working in
T.T. Logistics and Cargo Private Limited based in Bengaluru. He was requested by the
police to furnish the attendance record of A4 Boris and therefore he gave a computer
generated certificate Ex.P-46 along with a Certificate under Section 65-B of Indian
Evidence Act. He has also stated that as per the records, Mr.Boris has logged off his
duty on 08.09.2013 at 7.44 hours and logged in back on 12.09.2013 at 22.39 hours.

44. PW-39 Thiru. Radhakrishnan deposed that on 13.04.2015, the Inspector of
Police seized two cellphones and one money purse from one Senthilkumar. M.O.22 is
the Nokia Cellphone, M.0O.23 is the L.G. Cellphone, M.0O.24 is the Electric Card,
M.0O.25 is the Insurance Card, M.0.26 and M.O.27 are the Voters ID cards,
M.0O.28 is the Tamilnad Mercantile Bank ATM Card, M.0.29 is the ID card of A8,
M.0.30 is the Insurance Card of the father of A8, M.0.31 is the Medical card of AS,
M.0.32 is the Blue bag and M.0.33 is the Black colour Money Purse and those
material objects were seized under a Form-91 / Ex.P-49.

45. PW-40 Thiru. S.P.Bala deposed that he was working as a Site Engineer with
KGEYES Residency Private Limited and on 12.02.2014, at about 2.00 p.m., when he
was at the working site in R.A.Puram, 1st Main Road, the Inspector of Police,
Abiramapuram, came with three persons and told him that those three person are
going to demonstrate in respect of a criminal case and requested him and the
watchman Saravanan to be the witnesses for the same. Thereafter, those three persons

had demonstrated and the same was video graphed.
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46. PW-41 Thiru. S.Suresh deposed that he was working as Deputy General
Manager, Zonal Office, Indian Bank, Trivandrum and on 23.02.2015, the Inspector of
Police, Police Station came to the Tiruppur Branch Office Bank and enquired him
with regard to a criminal case. He had asked for the transactions of one Veeramani and
at his request, he had furnished the bank transactions details along with consumer
application form and the documents enclosed to the Inspector of Police, which were
marked as Ex.P-50 and Ex.P-51. He has further stated that at the written request of the
Inspector of Police, Police Station dated 17.04.2015, he had submitted necessary
documents along with the Certificate under Section 65-B of Indian Evidence Act
which were marked as Ex.P-52 and Ex.P-53, Ex.P-54 to Ex.P-58 documents were
also marked through PW-41.

47. PW-42 Thiru.Varghese Thomas deposed that he was working as a Senior
Manager, Indian Overseas Bank, Alleppey Branch and when he was working in
Kanyakumari District, Kottaram Branch in the year 2014 and 2015, the Inspector of
Police, Police Station came and requested to furnish the bank details of Ponnusamy.
On 17.04.2015, he had submitted the required documents along with a Certificate
under Section 65-B of Indian Evidence Act to the Inspector of Police, Police Station
which were marked as Ex.P-69 — Ex.P-74.

48. PW-43 Thiru. M.Muthukrishnan deposed that he was working as Branch
Manager of State Bank of India, Vivekanandapuram Branch, Kanyakumari District.

At the written request of the Inspector of Police, Police Station, he had furnished
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forms and Annexures of bank account of A3, withdrawal slips, pay-in-slips, bank
statements, covering letter and a Certificate under Section 65-B of Indian Evidence
Act to the Inspector of Police, Police Station which were marked as Ex.P-75 to Ex.P-
83.

49. PW—44 Thiru. V.PJayaram deposed that in the year 2014, when he was
working as a General Manager in Azhagappapuram Branch of Indian Overseas Bank,
Kanyakumari District, the Inspector of Police, Police Station requested to furnish the
bank account details of Thiru William and therefore he had furnished the bank
statement of A5, pay-in-slips, withdrawal slips, details of six cheques of A5 to the
Inspector of Police along with a Certificate under Section 65-B of Indian Evidence
Act, which were marked as Ex.P-84 to Ex.P-111.

50. PW - 45 Thiru. Thangamani deposed that when he was working as a Sub
Inspector of Police, Cyber Crime, Triplicane, East Zone, Chennai during the period
2010 — 2014, the Inspector of Police Abiramapuram Police Station requested in
writing to get the Call Data Register said to have been used by the accused. Those
Call Data Register with respect to 12 Mobile Phones have been received and
submitted to the Inspector of Police, Police Station along with a Certificate under
Section 65-B of Indian Evidence Act. Also at the request of the Inspector of Police,
Police Station dated 24.01.2014, he got the Call Data Register, Consumer Application
Form with ID proof for the mobile N0.8013332 and submitted with a Certificate

under Section 65-B of Indian Evidence Act. He has also deposed about the Call Data
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Register, Consumer Application Form and ID proofs in respect of the Mobile
No0s.9442949333, 8675111668, 9488116063, 96114880122, 9994110513,
97899279298, 9842047105, 9688381805, 9043823121, 7418762838, 9585140833.
Those details are marked as Ex.P-112 to Ex.P-145.

51. PW-46 Dr.Vijay Agustin Jayapaul deposed that when he was working as a
Doctor with Billroth Hospital, Shenoy Nagar, Chennai, during the period 2012 2018.
On 16.09.2013, at 13.56 hours, Dr.Subbiah was admitted in the hospital for treatment.
He died on 23.09.2013 at about 1.00 a.m. He had prepared a Death Certificate for the
deceased Dr.Subbiah which was marked as Ex.P-146.

52. PW-47 Dr.Arun deposed before this court that when he was working at the
Royapettah Hospital, on 23.09.2013, at about 3.10 a.m., the body of Dr.Subbiah
brought by the police for postmortem and he verified the same and declared as dead.
Ex.P-147 is the Accident Register copy prepared by him.

53. PW-48 Dr. K.V.Vinoth deposed that he conducted the postmortem on the
body of the deceased Dr.Subbiah on 23.09.2013 at about 11.15 a.m., at the Royapettah
Government Hospital, Chennai. He noticed the following ante-mortem injuries on the

body of the deceased (Ex.P-148).

1. Vertically oblique sutured wound 8cm on left parietal region of the scalp;
on removal of sutures margins regular with underlying cut fracture of 4 cm
of left parietal bone.

2. Vertically oblique sutured wound 5 cm on left occipital region of the scalp;

on removal of sutures margins regular.
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3. Horizontally oblique sutured wound 5 cm on upper part of left occipital
region of the scalp; 3 cm below injury No:2 on removal of sutures margins
regular.

4. Horizontally oblique sutured wound 12 cm on occipital region of the
scalp; 5 cm below injury No:3 on removal of sutures margins regular.

5. Vertically oblique sutured wound 10 cm from left ear lobe to left occipital
region of the scalp on removal of sutures margins regular.

6. Horizontal sutured wound 4 in numbers measuring 5, 8, 7 and 9 cms one
below another over mid occipital region of the scalp. On removal of
removal of sutures margins were regular. With underlying cut fracture of 5
cm of the occipital bone; laceration 3x2x1 cm of occipital lobe of the
brain.

7. Horizontal sutured wound 12 cm on lower part of occipital region to upper
part of back of right side of neck.

8. Horizontal sutured wound 7 cm on back of lower part of neck; on
dissection cut fracture of 6x1cm x cavity deep.

9. Vertically oblique sutured wound 3cm on back of right shoulder. On
removal of removal of sutures margins were regular.

10.Horizontal oblique sutured wound 3cm over back of right shoulder.

11. Vertically oblique scratch abrasion 13x2-1cm on back of left shoulder.

12.Vertically oblique scratch abrasion 10x1 cm on back upper part of left
chest.

13.Vertically oblique scratch abrasion 12xIcm on back middle part of left
chest.

14.Horizontally oblique scratch abrasion 12x0.2cm on back of lower part of
left abdomen.

15.Horizontally scratch abrasion 17x1c¢m on middle 1/3™ back of right thigh.

16.Horizontally scratch abrasion 30x1cm on lower 1/3™ back of right thigh.
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17.Horizontally scratch abrasion 10x1cm on middle 1/3™ back of left thigh.

18. Vertically oblique sutured wound 9cm on back of right wrist. On removal
of removal of sutures margins were regular; with underlying communited
fracture of carpel and metacarpal bones.

19.Vertically oblique sutured wound 3cm on outer aspect of right eyebrow.
On removal of removal of sutures margins were regular.

20. Reddish brown abrasion 5x3c¢m on front of right knee.

As per the postmortem report, the cause of death was due to shock and haemorrhage as
a result of the multiple cut injuries on the head and other parts of the body and the
Postmortem Certificate is marked as Ex.P-148.

54. PW-49 Dr.Sai Suchithra deposed that on 14.09.2013, at about 5.30 p.m.,
when she was working as a Neurologist in Billroth Hospital, Dr.Subbiah was brought
with severe injuries through 108 Ambulance by the Hospital Manager Mr.Jeevan. She
had noticed severe cut injuries on head, right hand and bleeding from the injuries. She
has further stated that Dr.Subbiah was given First Aid and Ex.P-149 Accident Register
copy had been issued by her.

55. PW-50 Thiru. D.Samson Jebadoss deposed that when he was working as a
Sub Inspector in AnjuGramam Police Station, one Gopinath gave a complaint against
Ponnusamy, Mary Pushpam, Basil, Yesurajan, Rangan and some others on
27.06.2013, as if, they have trespassed into the land of Dr.Subbiah for which C.S.R.
No.240 / 2013 has been issued. Again the said Gopinath preferred a complaint before
the Judicial Magistrate No.IIlI, Nagerkoil under Section 156 (3) of Cr.P.C. and on

forwarding the same, he has registered a case in Cr.No. 467 / 2013 under Sections
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147, 447, 427 of 1.P.C. He has further stated that on 20.03.2014, he submitted the copy
of the FIR Ex.P-50 to the Inspector of Police, Police Station.

56. PW-51 Thiru. Jayavel, Sub Judge, Arani, Thiruvannamalai District, then XVI
Metropolitan Magistrate, George Town, Chennai, deposed about the Test
Identification Parade conducted by him on 06.02.2014 at 10.30 a.m., at the Central
Prison, Puzhal as per the direction of the Chief Metropolitan Magistrate, Chennai. He
has further stated that he sent the Test Identification Parade Report to the XXIII
Metropolitan Magistrate Court, and the same was marked as Ex.P-151. Also PW-51
has deposed that as per the direction of the Chief Metropolitan Magistrate, Chennai,
he has recorded the statements of the witnesses Muthuvel, Gopinathan and Vinoth
Kumar under Section 164 (5) Cr.P.C. and submitted to the court concerned. The said
statements of Gopinath and Vinoth Kumar recorded under Section 164 (5) Cr.P.C.,
were marked as Ex.P-152 and Ex.P-153.

57. PW-52 Thiru. Sugumaran deposed that in the year 2013, when he was
working as Special Sub Inspector at the Land Grabbing Special Cell, Kanyakumari
District, as per the direction of the Deputy Superintendent of Police, registered a case
in Cr.No. 57 / 2013 under Section 420, 468, 496 and 471 I.P.C. on the basis of the
complaint No.246 / SP Camp / 2013 / DSP ALGSC G1 / 87 / 2013 dated 04.04.2013.
The said complaint was given by Dr.Subbiah against one Ponnusamy and his wife
Mary Pushpam. Afterwards, he heard that Dr.Subbiah was attacked and died. The said

FIR was marked as Ex.P-154.
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58. PW-53 Thiru. Saiva Vedantha Bharathi deposed that he used to go to the
house of William frequently. In the 1st week of July 2013, when he went to the house
of William, he had a conversation with his junior Basil and some others. They were
talking about the murder of Dr.Subbiah and through their conversation, he came to
know that the persons accompanying William and Basil were Murugan, Iyyappan and
Selva Prakash. Advocate William asked Dr.James Sathish Kumar to make
arrangements to eliminate Dr.Subbiah and for that Dr.James Sathish Kumar said that
he would hear the death news of Dr.Subbiah in the month end. PW-53 has also
deposed about the conspiracy between the accused to kill Dr.Subbiah. He had also
deposed that after some time, the parents of A3 Basil came there and told them that
the worth of the property would be Rs.10 Crore and they would be given half of the
worth of the property. On 15.02.2015, he was examined by the Police and the said
witness has identified the accused A5 and A7 in the court.

59. PW-54 Selvi. Neeru deposed that she was working as Assistant Director
(Digital Forensics) at Truths Labs, Bangalore from the year 2010. She had deposed
before this court about the receipt of a Hard Disc in their Lab and it was examined,
observed and opined about those material objects. She had issued the findings which
were marked as Ex.P-157. She had also deposed that on receipt of the Hard Disc, she
had taken a backup in a Pen Drive and produce the same during the trial along with
the Certificate under Section 65-B of Indian Evidence Act. Also she had deposed that

on 15.07.2016, the Truth Labs was required to take 10 copies of M.0Os.9 and 10, but it
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could not be taken from M.O.9 as it was under mechanical failure and there was no
relevant portion in M.O.10. The said report was informed to the court with their letter
Ex.P-158.

60. PW-55 Thiru. N.Elangovan, the then Inspector of Police, Pallavaram Police
Station deposed before this court that on 18.09.2013, as per the direction of the
Deputy Commissioner, Mylapore, he was holding additional charge of Police Station
from 18.09.2013. He took over the investigation of the case and formed a special team
to secure the accused. On 21.09.2013, he gave a request to the XX Metropolitan
Magistrate, Egmore, Chennai for recording of the dying declaration, but it could not
be recorded, since the injured was unconscious. He has also deposed that he was
informed by the police that on 23.09.2013, at about 1.00 a.m., Dr.Subbiah was died
and therefore he sent the Special Sub Inspector Mr.Mani along with a memo to
Royapettah Government Hospital for postmortem. He took interest in the body of the
deceased Dr.Subbiah in the presence of witnesses and prepared Inquest Report Ex.P-
159. Also he made arrangements to send the viscere to Forensic for examination. He
has further stated that the Section of the case was altered into 302 of I.P.C. and an
alteration report has been submitted to the court concerned. He has also stated that he
had examined Venkatesalu, Chakravarthy, Raja and Ramalingam and recorded their
statements. PW-55 Thiru.Elangovan, Inspector of Police has also stated that he had
produced the clothes worn by Dr.Subbiah before the court and sent the documents to

the court. He had also examined the Special Sub Inspector Mr.Sivalingam and
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Mr.Vinoth and recorded their statements. He had examined the Doctor who had
conducted the Postmortem Report Ex.P-148 and took the accused under police
custody and also examined the Special Sub Inspector Sivalingam and Dr.Vinoth. He
would further state that on 27.09.2013, filed an application before the court concerned
for taking the accused in their custody. The said witness has also deposed in respect of
the confessions given by Ponnusamy, Mary Pushpam in the presence of Elumalai and
Vinoth Kumar. The accused Basil and Boris have also been taken into police custody
and recorded their confessions in the presence of Durai Pandian and Panner Selvam.
He had seized the Hard Disc in the C.C.T.V. footage of Shreshta Subhashree
Apartments on 09.10.2013 at about 2.00 p.m., under a mahazar in the presence of the
witnesses Kanagaraj and Anandaraj. He has further stated that he has also seized the
C.C.T.V. footage from R.R.Donnelley Company under a Mahazar in the presence of
the same witnesses and those footages were marked as M.0.9 and M.O.10. On
10.10.2013, he had produced those material objects before the court concerned and
requested the court to send the same for forensic analysis and then the investigation of
the case was taken up by Thiru Rajesh Kanna, Inspector of Police.

61. PW-56 Thiru. Rajesh Kanna, Inspector Police, Police Station deposed that
he took up the investigation of this case. On 26.10.2013, he enquired the Shreshta
Subhashree Apartments and on 24.01.2015, he made investigation in respect of the
suspicious mobile numbers said to have been used by the accused by giving request to

the Cyber Crime and got the detailed records along with the Certificate under Section
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65-B of Indian Evidence Act. He has also stated about the examination of the
witnesses Mohan, Shanthi, Gopinath on 29.01.2014 and the arrest of Dr.James Sathish
Kumar, Murugan, Selva Prakash and lyyappan at about 6.00 p.m., near Thoraipakkam
Jain College Bus Stop. He has further stated that about the recording of the
confessions of the accused James Sathish Kumar, Murugan, Selva Prakash and
Iyyappan in the presence of witnesses Jagadeesan and Sagadevan. On the basis of
their confessions, he had recovered a Black Colour Bag, Blood stained white colour
half sleeve shirt and a Knife under a Seizure Mahazar. Thiru Rajesh Kanna, Inspector
has also stated that the recovered materials have been produced before the court and
the accused were also produced before the court. The said witness has also deposed
that on 29.01.2014, an Alteration Report has been prepared and sent along with
confessions of the accused, statement of witnesses, mahazar and also the material
objects to the court. He has further stated that on 31.01.2014, to file a request before
the Chief Metropolitan Magistrate, Chennai to make arrangements to conduct Test
Identification Parade to identify the accused. He had also stated about the examination
of the witness Lakshmi Priya on 01.02.2014. On 06.02.2014, he had filed an
application before the XXIII Metropolitan Magistrate, Chennai, to get the custody of
the accused and took custody from 07.02.2014 to 13.02.2014. During the said period,
further confession statements of Dr.James Sathish Kumar, Murugan, Selva Prakash
and lyyappan were recorded in the presence of the witnesses Aravindraj and

Karthikeyan. Thereafter, on 08.02.2014, he had examined the two wheeler mechanic
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Thiru.Jayakumar and then examined the Manager and the Room Boy of the Aruna
Lodge and seized the documents under a Mahazar. He has further stated that on the
same day, at about 8.30 p.m., he had examined the Manager of the Bakkiyam Lodge
and also examined the witnesses Thiru.Chandrakumar, Thiru.Ajith Akthar and
Thiru.Vijayakumar and recorded their statements. On 10.02.2014, he had examined
one Sathish Kumar from Panakudi and also examined the witness Arumuga Selvan of
Udhaya Travels, Panakudi and seized the documents and two wheeler side mirrors
under a Mahazar. On the same day, he had examined the witnesses Eswaran,
Subramani and seized the R.C.Book of TN 20 J 9995 and also a long size book under
a Seizure Mahazar. On the same day, at about 12.45 p.mHe examined the witness
Saiva Vedantha Bharathi and thereafter, seized the sale deed in the name of Raja from
one Selvam in the presence of witnesses. He has also deposed about the examination
of Robert Vincent of Rani Studio, demo conducted on 12.02.2014 and its recording.
Thereafter, the accused DrJames Sathish Kumar, Murugan, Selva Kumar and
Iyyappan had been produced before the court on 13.02.2014 along with further
confessions statement of witnesses, seized documents and the material objects.
Subsequently, the investigation of the case was taken by Thiru Srinivasan, Inspector
of Police as he was transferred to Thirumullaivoyal.

62. PW-57 Thiru. Sreenivasan, Inspector deposed that he had taken charge as
Inspector of Police, Police Station on 14.02.2014 and he had registered a case in

Cr.No.1352 /2013 under Section 307 of I.P.C. on the basis of the complaint given by
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Thiru A.A.Mohan. Then he went to the place of occurrence and prepared Observation
Mahazar and Rough Sketch in the presence of the witnesses Ramu and Vinayagam
and also at about 10.00 p.m., recovered blood stained cement earth peace and normal
cement earth pieces in the presence of the same witnesses under a Mahazar. He has
also deposed that he got the copy of the C.C.T.V. footage in a pen drive and examined
the witnesses Venkatesalu, Chakkarvarthy, Raja and Ramalingam and recorded their
statements. On 14.09.2013, at about 11.00 p.mHe had recovered the clothes worn by
Dr.Subbiah under Form - 91. On 15.09.2013, the FIR along with the original
complaint were sent to the court through the Special Sub Inspector,
Thiru.Paruthimarkalingar. Further statements of A.A.Mohan were recorded, special
teams were formed to secure the accused. On 18.09.2013, as per the instruction of the
higher officials he had handed over the case records to the Kotturpuram Inspector of
Police Thiru.Elangovan. Again, on 27.09.2013, as per the directions of the higher
officials, he took charge of Police Station and took up the case for investigation. He
had examined Dr.Vijay Agastin Jayapaul on 28.09.2013 and obtained the death
certificate of Dr.Subbiah and on 28.09.2013, examined MrJeevan, Manager of
Billroth Hospital and Dr.Sai Suchitra and recorded their statements. Again he was
transferred and rejoined on 14.02.2014 at the Police Station and got the case records
from the Inspector of Police Thiru Rajesh Kanna. He had examined the witnesses
Saiva Vedantha Bharathi, Krishnapillai, Arumuga Sigamani on 15.02.2014. He had

obtained the A.R.Copy from Royapettah Hospital on 23.09.2013 and examined
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Dr.Arun. On 21.02.2014, he made a request before the court to send the nine material
objects for chemical analysis and also filed a petition to conduct the Test
Identification Parade to identify the accused and also made a request to record the
statement of witnesses under Section 164 (5) Cr.P.C. He has further stated that on
24.02.2014, he had sent the seized material objects for the analysis of forensic through
the Special Sub Inspector Thiru Suriyakumar and also prepared a time chart. He has
further stated that on 10.03.2014, he had examined the Manickaraj, Pushpam and
Kumaravel at Kanimadam and recorded their statements on 13.03.2014, at about 8.00
a.m., the confession of A6 Yesurajan was recorded in the presence of Jagan and Balaji
and his arrest was intimated to his sister. Yesurajan was produced before the court
concerned. On 19.03.2014, the statements of Vinothkumar, Muthuvel and Gopinath
were recorded under Section 164 (5) of Cr.P.C. On 20.03.2014, he had examined the
Sub Inspector of Land Grabbing Cell, Kanniyakumari District and got the FIR
21.03.2014, as per the order of the XXIII Metropolitan Magistrate, Chennai, the Hard
Disc, Demo CDs. and the time chart prepared by him and also the photographs were
sent to Truth Labs for comparison.

63. On 15.05.2014, the witnesses Thiru Rajaram, Thiru Sreenivasan and
Tmt.Dharani were examined and their statements were recorded. On 05.07.2014,
Selvi Neeru and the XVI Metropolitan Magistrate, George Town, Chennai were
examined and their statements recorded. The accused Boris and William did not turn

up for the summons issued by PW-57 and on 19.08.2014, Maybel Latha Bai, Mathew
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and Moses appeared for enquiry and their statements were recorded. On 09.12.2014
the witnesses Babu, Ganesh were examined and on the same day, a request was
submitted to the Sub Registrar, Vedachery for issuance of Encumbrance Certificate.
The accused William was taken into the custody of the police from 09.12.2014 to
14.12.2014 and on 10.12.2014, the confession of the William was recorded in the
presence of the witnesses John Kannedy and Naresh Kumar. On the basis of the
admissible portion of the confession, a Cell Phone, Marriage Albums, Marriage C.Ds.
and Dr. Subbaiah's visiting card have been recovered in the presence of the witnesses.
The witnesses Devasagayam, Natarajan, Manickaraj were examined and their
statements were recorded. The bank account of William and other details have been
obtained from the bank concerned. Encumbrance Certificate has been received from
the Sub Registrar, Vedachery. On 14.12.2014, the accused William was produced
before the court and on 18.12.2014, witness Thangamani was examined. On
26.01.2015, the accused James Sathish Kumar was examined and on 30.01.2015, the
statement of Witness Kalpana Ananthasamy was recorded. On 03.02.2015, he has
examined the witness Veeramani and got the details of the vehicles bearing
Reg.No.TN 72 AX 5106 Maruti Alto Car and bearing Reg.No. TN 22 BR 9010 Toyota
Fortuner from the R.T.O. office web site.

64. On 27.03.2015, details were obtained by PW-57 in respect of A4 Boris from
British Airways Cargo Company, T.T. Logistics and Cargo Private Limited, Bangalore

and examined Thiru Debajyoti Bagchi and enquired about the suspicious mobile
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numbers. He has also examined the bank account details and its transactions of the
accused Ponnusamy, William, James Sathish Kumar, Yesurajan, Boris and also seized
the bank statements, pay-in-slips, withdrawal slips and certificates along with the
covering letter. On 17.04.2015, enquiry was made with the Branch Manager, Indian
Overseas Bank, Kottaram Branch, Kanniyakumari District and the relevant records
have been recovered by PW-57 Thiru.Sreenivasan. Since there was no materials or
evidence against the accused Annapazham, she has not been included in the final
report. The Forensic Lab Reports have been marked through the Inspector of Police
Thiru Sreenivasan as Ex.P-170 to Ex.P-173. After the completion of the investigation,
PW-57 Thiru.Sreenivasan, Inspector of Police had laid the final report on 06.05.2015
before the XXIII Metropolitan Magistrate against the accused Al to A9 for the
offences punishable under Sections 120-B, 109, 341, 302 r/w 34 of [.P.C.

65. Incriminating substances and materials adduced on the side of the
prosecution were taken out and the accused Al to A9 were questioned about the
evidence against them under section 313 (1) (b) of criminal procedure code. The

accused Al to A3 and AS to A8 denied the evidence against them.

66. Point for consideration:

1. Whether the prosecution has proved all the charges leveled against the
accused beyond all reasonable doubts or not?
2. If they are found guilty, for what offence they have to be punished and what

are the sentences to be imposed?



52

67. The learned Special Public Prosecutor would submit before this court that the
charges against the accused have been proved beyond all reasonable doubts and he
has also submitted his written arguments on the following aspects.

» Sufficient oral and documentary evidence have been produced in
respect of motive for commission of crime.
* Eye witnesses have thoroughly supported the case of the prosecution.
* Oral and documentary evidence have been let in not only prove the
conspiracy, but also their preparation and execution as per conspiracy.
* Nexus between the accused have been proved through sufficient oral  and
documentary evidence.
* Electronic Evidence has been produced in respect of the alleged
occurrence and the same was supported by oral evidence of
independent witnesses and also by the expert evidence.
* Cogent oral and documentary evidence has been let in to prove the
conspiracy.
* Arrest, confession and recovery of material objects have been proved.
* Approver evidence is reliable and corroborated by other evidence.
 Accused persons were identified by the witnesses in the open court and also
in the Test Identification Parade.
* Medical evidence completely supported the case of the prosecution and it is
corroborated by the ocular evidence.

68. The learned Special Public Prosecutor has also submitted the following
Judgments of Hon'ble Supreme Court of India and Hon'ble High Courts to
substantiate his contentions.

1. State of U.P. Vs. Ashok Kumar Srinivasta AIR 1992 SC 840 2. Rattan Singh Vs
State of HP ( 1997 (4) SCC 161)
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3. State of H.P. VS. Manohar Thakur 1998 (37) ACC 429 4. Sunil Kharade Vs State of
Maharashtra (CDJ) 2015 SC 5. State of U.P. Vs Krishna Mater & Ors, 2010 (2) L.S.
42 6. Mukesh & Another Vs. State for NCT of Delhi & Others (2017

(2) SCC (Cr) 673)

7. Bijoy Singh Vs State of Bihar (AIR 2002 SC 1949) 8. Baldev Singh Vs. State of
Punjab (AIR 1996 SC 372) 9. Ombir Singh Vs State of UP 2020 AIR (SC) 2609

10. Sarwan Singh Vs. State of Punjab, (1976) 4 SCC 369 11. Anil Rai Vs State of
Bihar, (2001) 7 SCC 318 : 2001 SCC (Cri) 1009) 12. Aqueel Ahmad Vs. State of
U.P.(2008) 16 SCC 372: (2010) 4 SCC (Cr) 11)

13. Sandeep Vs State of U.P.(2012) 6 SCC 107:(2012) 3 SCC (Cri 18) 14. Pala Singh
Vs State of Punjab (1972) 2 SCC 640 : 1973 SCC (Cri) 55) 15. Manjit Singh &
Others Vs. State of Punjab & Others (CDJ 2013 SC 809) 16. Masalti Vs State of U.P.
(AIR 1965 SC 202)

17. Namdeo Vs. State of Maharashtra (2007) 14 SCC 150) 18. Bipin Kumar Modal
Vs. State of W.B. ((2010) 12 SCC 91) 19. State of

H.P. Vs Gian Chand ( (2001) 6 SCC 71)

20. Takhaji Hiraji Vs. Thakore Kubersing Chamansing ( ( 2001) 6 SCC 145) 21.
Dahari Vs State of U.P. ((2012) 10 SCC 256)

22. Harivadan Babubhai Patel Vs State of Gujarat ( (2013) 7 SCC 45) 23. State of
U.P. Vs. Iftikhar Khan and others (1973) 1 SCC 512) 24. Gulam Sarbar Vs. State of
Bihar reported in (2013) 3 SCC 40) 25. Yanob Sheikh Alias Raju Vs State of West
Bengal (2013) 6 SCC 428 26. Rajesh Singh and Others Vs State of Uttar Pradesh
(2011) 11 SCC 27. Vadivelu Thevar Vs The State of Madras, AIR (1957) SC 614 28.
State of Rajasthan Vs Bhawani (AIR 2003 SC 3346) 29. Sattar Vs State of U.P. (CDJ
2019 All HC 420)

30. State of Punjab Vs. Wassan Singh AIR 1981 SC 697 31. State of Andhra Pradesh
Vs Kanda Gopaludu 2005 (53) ACC 772 (SC) 32. State of U.P. Vs. Krishna Master
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((2010) 12 SCC 324) 33. State of Punjab Vs. Hakim Singh (2005 (7) SCC 408) 34.

Govindaraju Vs. STate of Karnataka (2009) 14 SCC 236

35. Sukhwinder Singh Vs. State of Punjab (2014) 12 SCC 490 36. NCT Delhi Vs

Sunil and another 2011 (1) Crimes page 176 SC 37. State of Himachel Pradesh Vs.

Lekhraj and Another 2000 I SCC P.247 38. Atmaram and Ors. Vs. State of Madhya

Pradesh (2012 (5) SCC 738)

39. Appabhai Vs. State of Gujarat (AIR 1988 SC.694)

40. Arjun and others Vs. State of Rajasthan, AIR 1994 SC 2507 41. Rana Pratap Vs.
State of Haryana, 1983 Cri.L.J.127 (S.C.) 42. State of U.P. Vs. Naresh, (2011) 4
SCC 324 - 2011 Cr.L.J.2162) 43. 2013 AIR SCW 6766 Madhu (@ Madhuranatha
& Anr. v. State of Karnataka 44. C. Muniappan & Ors Vs. State of Tamil Nadu

45. Rameshbhai Mohanbhai koli & Ors. v. State of Gujarat [2010] 14 (Addl.)
S.CR.1

46. Vinod Kumar Vs. State of Haryana (2015 AIR (SCW) 601) 47. State of Uttar
Pradesh Vs. M.K.Antony (AIR 1985 SC48) 48. Guru Charan Singh Vs. Satpal
Singh (1990) 1 SCC 445 49. Uttar Pradesh Vs. Ashok Kumar (1992 Crl.J 104)

50. S. Sudershan Reddy & Ors Vs. The State of Andhra Pradesh (2006 (10) SCC 163
51. Shakila Abdul Gaffar Khan (Smt.) Vs. Vasant Raghunath Dhoble and others
(2003) 7 SCC 749
52. Kaugur Padma Rao Vs. State of Andhra Pradesh (AIR 2007 SC 1299) 53.
Gubbala Venugopala Swamy Vs. State of Andhra Pradesh (AIR 2004 SC
2477)

54. Jakki (@ Selvaraj Vs. State (2007) 9 S.C.C. 589

55. Raju @ Rajendra vs. State of Maharashtra 1998 Cri.L.J 493 56. State of UP Vs
Satish 2003 II AD (SC) 675

57.2006 IV AD (Cri) (DHC) 257 State (through CBI) Vs Santosh Kumar Singh 58.

Abdul Rahaman Kunji Vs. The State of West Bengal [MANU / WB / 0828 / 2014]
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59. State of Himachal Pradesh vs. Thakur Dass, 1983 CrLJ 1694 60. Kanagaraj Vs.
State of Tamilnadu, (Crl.A.498/2018)

61. State of Karnataka v. Yarappa Reddy — JT 1999 (8) SC 10 62. Shyamal Ghosh Vs.
State of W.B — AIR 2012 SC 3539 63. Babu vs. Chennai — AIR 2013 SC 1769

64. Dayal Singh and Ors. Vs. State of Uttaranchal — AIR 2012 SC 3046

65. Kishanbhai Vs. State of Gujarat, Manu / SC / 0004 / 2014.

66. State of Karnataka Vs. Suvarnamma (2015 (1) SCC 323)

67. Leela Ram (D) through Duli Chand Vs. State of Haryana and another (AIR 1999
SC 3717) Dhanaj Singh alias Shera and others Vs. State of Punjab (2004 Crl.L.J
1807)

68. State of A.P. Vs. P.V. Pavithran (AIR 1990 (SC) 1266)

69. Rotash Vs. State of Rajasthan, (2007) 2 S.C.C.(Crl.) 382 71. Hema Vs. State 2013
CRIL.J. 1011

72. Visveswaran Vs. State Rep. by S.D.M (2003 Crl.L.J.2548)

73. Hiralal Pandey Vs. State of U.P (2012) 2 SCC (Cri1) 677

74. Allarakha K.Mansuri Vs. State of Gujarat, 2002 Crl.L.J. 1489

75. Dhanraj Singh & others Vs. State of Punjab 2004 Crl.L.J. 1807

76. Union of India Vs. Prakash P. Hinduja and Another 2003 Crl.L.J. 3117

77. State of West Bengal Vs Mir Mohamed Omar & Others (2000 8 SCC 234)

78. H.N. Rishbud Vs. State of Delhi AIR 1955 SC 196 (3JJ))

79. Karnail Singh Vs. State of M.P. (1995) 5 SCC 518

80. Ram Bihari Yadav Vs. State of Bihar (1998) 4 SCC 517

81. Paras Yadav Vs. State of Bihar AIR 2003 SC 1164

82. Amar Singh Vs. Balwinder Singh AIR 2003 SC 1164

83. Surendra Paswan Vs. State of Jharkhand AIR 2004 SC 742

84. Ram Bali Vs. State of U.P. (2004) 10 SCC 598

85. Zahira Habibullah. Sheikh Vs. State of Gujarat (2006) 3 SCC 374

86. Rakesh Kumar Vs. State of Haryana (2009) 3 SCC (Cr.) 1243
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87. Sheo Shankar Singh Vs. State of Jharkhand 2011 Cr.L.J. 2139 (SC)
88. Kashi Nath Mandal Vs. State of W.B AIR 2012 SC 3134

89. Ganga Singh Vs. State of M.P. (2013) 7 SCC 278

90. Hema Vs. State 2013 (1) ACR 670 (SC)

91. Rajasthan Vs. Smt.Kalki & Anr., (1981) 2 SCC

92. State of U.P Vs. Kishanpal & Ors (2008 (11) SCR 1048)

93. Munish Mubar Vs. State of Haryana, AIR 2013 SC 912

94. Ramnaresh Vs. State of Chhattisgarh, AIR 2012 SC 1357

95. Harivadan Babubhai Patel Vs. State of Gujarat (2013) 7 SCC 45

96. Rafig Ahmed @ Rafi Vs. State of U.P., AIR 2011 SC 3114

97. Vinod Kumar Vs State of Punjab (2015 SCC (3) 220)

98. Dr. Sunil Clifford Daniel Vs. State of Punjab 2012 Cr.L.J. 4657 (SC)
99. Neel Kumar Vs. State of Haryana 2012 (2) ACR 1744 (SC)

100. Munna Kumar Upadhyaya (@ Munna Upadhayaa Vs. State of A.P. AIR 2012 SC
2470

101. Jagroop Singh Vs. State of Punjab AIR 2012 SC 2600

102. Anju Chaudhary Vs. State of U.P. (2013) 6 SCC 384

103. State of Gujarat Vs. Anirudh Singh (AIR 1997 SC 2780)

104. K. Ramajayam @ Appu Vs. State (2016 Cri.L.J. 1542)

105. Narayan Chetan Ram Choudhry Vs. State of Maharashtra, 2000 (8) SCC 457
106. Rameswar Vs. State of Rajasthan (AIR 1952 SC 54)

107. Devendran Vs. State of Tamil Nadu (1997) SCC 720

108. Chanakya Dhibar Vs. State of W.B., (2004) 12 SCC 398

109. Sahadevan @ Sagadevan Vs. State 2003 SCC (Crl.) 382

110. Brahm swaroop Vs. State of U.P. [2010] 15 (Addl.) S.C.R

111. State of U.P Vs. Abdul (AIR 1997 SC 2512)

112. Radha Mohan Singh Vs. State of U.P — (2006) 2 SCC 450
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113. State Rep. by Inspector of Police, Tamil Nadu Vs. Rajendran & Ors. 2008 (8)
Supreme 188
114. Dashwanth Vs. State (2018, Crl.L.J 4226)
115. Himachal Pradesh Administration Vs. Om Prakash, AIR 1972 SC 975
116. Inder Singh & another Vs. State (DA) AIR 1978 SC 1091
117. Gangadhar Behera Vs. State of Orissa, (2002) 8 SCC 381
118. Mannu Sao Vs. State of Bihar (CDJ 2010 SC 673)
119. Umar Mohamed & Others Vs. State of Rajasthan (CDJ 2007 SC 1351)
120. State of Rajasthan Vs. Arjun Singh & Others 9 CDJ 2011 SC 845)
69. The learned counsels, who have appeared for the accused Al to A4 and A6 to

A9 have extensively advanced their oral arguments and also submitted their written
arguments under Section 314 of Cr.P.C. From the arguments submitted on behalf the
accused Al to A4 and A6 to A9 and also from the arguments advanced by the accused
AS William, the following points were culled out for consideration.

* The prosecution has miserably failed to prove the charges against the
accused beyond all reasonable doubt.

* Motive for the crime has not been established.

* Delay in preferring the complaint and despatching the FIR has not been
explained.

» Signature of the de facto complainant was not obtained in FIR

* The FIR the named accused Annapazham, mother of A1 Ponnusamy was
left out in the final report.

* Some of the material witnesses were not examined without any acceptable
reason.

* There are a lot of omissions, additions, contradictions and discrepancies
between the prosecution side witnesses and is not consistent.

* Chain of custody of M.O.s 9 and 10 have not been proved.
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 Approver's evidence is not reliable and uncorroborated. His evidence is not

inculpatory in nature.

* AS falsely implicated and the alleged recovery from the house of AS has not

been proved.

* Best evidence (Pen Drive with PW — 57 Thiru.Sreenivasan) has not been

produced before the court.

* The evidence of Eye Witnesses PW — 2 and PW - 3 is not cogent,

trustworthy and reliable.

* There is no link between Al to A6 with A7 to A10.

 Conspiracy has not been established.

* The Electronic Evidence has not been proved before this court as prescribed

in law.

* Medical Evidence is not supported in the case of prosecution and the
material records in respect of the treatment given to the deceased have not
been produced before this court.

* The involvement or participation of A6 Yesurajan in the alleged conspiracy

and the commission of crime is not at all established by the prosecution.

* The deceased Dr.Subbiah died due to an accident and he was not murdered.

* The statements of witnesses in related documents have belatedly reached

the court.

* There are a lot of defects in the investigation and those defects or faulty

investigation completely shattered or falsified the case of the prosecution.

The Learned Counsel for Al to A4 has cited the following Judgments in support

of his arguments.

1. Anand Ramachandra Chougule Vs Cidarai Laxman Chougala - 2019 (9) — SCJ — 565
2. Tomaso Bruno & others Vs State of Uttar Pradesh — 2016 (1) MWN (Crl) — 350 SC
3. Vinothkumar Vs State of Kerala - 2014 (1) — TLNJ — (Crl) — 352

4. Habeeb Mohammed Vs State of Hyderabad — AIR -1954 — SC — 475
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5. State of Uttar Pradesh Vs Jaggo @ Jagdish — 1971 — AIR — SC — 1586
6. Habeeb Mohammad Vs State of Hyderabad - 1954 — AIR — SC — 51
7. Surinder Singh Vs State of Punjab - 1989 — SCC -(Cal) — 649
8. Dudh Nath Pandey Vs State of Uttar Pradesh — 1981 — SCC (Crl) — 379
9. Ravishankar Prasad Vs State - 2011 (2) — LW (Crl) — 749
10. Sarwant Singh Vs State of Punjab - Air - 1957 — SC - 637
11. Dhananjay Kumar Singh Vs State of Rajasthan — 2006 — CRI LJ — 3873
12. Kailash Sah Vs State of Bihar — 2006 — CRI. L.J — 3886
13. Srichand K.Khetwant Vs The State of Maharashtra — 1967 — Crl. LJ — 414
14. Bhagwat Saran Vs State and others - 1967 — (Cr1.) L] — 417
15. Sarwan Singh Rattan Singh Vs State of Punjab — AIR -1957 — SC — 637
69. The accused William, (AS5) has submitted the following Judgments of
Hon'ble Supreme Court of India and various Hon'ble High Courts.
1. Narayanan Chetanram Chaudhary and Ors Vs. State of Maharastra, MANU /
SC /0547 /2000
Eye witness / Interest Eye Witness / Injuries Eye Witness:
1. Shivasharanappa and Ors Vs State of Karnataka and Ors, Manu / SC /0470 /
2013
2. Sunil Kundu and Ors Vs. State of Jharkhand, Manu / SC / 0340/ 2013
3. Muthu Vs. State of Karnataka, Manu / SC / 0673 /2002
4. Raghunath and Ram Kishan and Ors Vs. State of Haryana and Ors Manu /
SC /0988 /2002
5. Suresh Rai and Ors Vs. State of Bihar, Manu / SC / 0228 /2000
6. Bihari nath Goswami Vs. Shiv Kumar Singh and Ors Manu / SC / 0158 /
2004
7.Govindaraju Vs. State of Ors, Manu / SC /0211 /2012
8. Mahendra pratap singh Vs. State of Uttar Pradesh, Manu / SC / 0279 /2009
9. State of Rajasthan Vs. Rajendra Singh, Manu / SC/ 0446 / 1998




60

10. Latoor and Or Vs. State of U.P on 23 December 1999
11. Hardeep Vs. State of Haryana and Ors, Manu / SC / 681 /2002
12. State of Haryana Vs. Balkar Singh and Ors, Manu / SC / 0569 / 2009
13. Idrish Bhai Daudbhai Vs. State of Gujarat, Manu / SC / 0068 / 2005
14. L.L.Kale Vs. State of Maharastra, Manu / SC / 0743 / 1999
15. Padam Singh Vs. State of U.P, Manu / SC /0745 / 1999
16. Manug Singh and Ors Vs. Dharmandra and Ors, Manu / SC / 1459 / 2015
17. The State of Rajasthan Vs. Teja singh and Ors, Manu / SC / 0085 /2001
18. State of U.P and Ors Vs. Jaggo and Ors, Manu / SC/ 0190/ 1971
19. Shakila Abdul Gajar khan Vs. Vasant Raghunath Dhoble and Ors, Manu /
SC /0677 /2003
20. Surendra pratap Chauhan Vs. Ram Naik and Ors, on 13 November 2000
21. Ram Narain Singh and Ors Vs. State of Punjab, Manu / SC /0193 / 1975
22. Rathinam Vs. State of Tamil Nadu and Ors, Manu / SC/ 1978 / 2009
23. Toran Singh Vs. State of Madhya Pradesh on 1 August 2002
24. Kanan and Ors Vs. State of Kerala on 07 March 1979
25. Badam Singh Vs. State of Madhya Pradesh on 4 November 2003
26. Kapil Deo Mandal and Ors Vs. State of Bihar on 29 November 2007
APPRECIATION OF EVIDENCE
1. Saju Vs. State of Kerala, Manu / SC / 0688 / 2000
2. Bharati Tamang Vs. Union of India (UOI) and Ors, Manu /SC /1075 /2013
3. Arjun Panditrao Khotkar Vs. Kailsh Kushanrao Gorantyal and Ors, 2020
(7SCO) 1
4. Sharad Birdhichand Sarda Vs. State of Maharastra, Manu/ SC /0111 / 1984
5. Vikramjit Singh Vs. State of Punjab, Manu / SC / 8721 / 2006
6. Shakila Abdul Gafar Khan Vs. Vasanth Raghnath Dhoble and Ors, Manu /
SC /0677 /2003
7. Ahish Batham Vs. State of Madhya Pradesh
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8. Govindaraju Vs. State and Ors, Manu / SC /0211 /2012
9. Rathinam Vs. State of Tamil Nadu and Ors, Manu / SC / 1978 / 2009
10. Syjit Biswas Vs. State of Assam, Manu / SC / 0564 /2013
11. State of Bihar Vs. Radha Krishna Singh and Ors on 20 April, 1983
12. Ugar Ahir and Ors Vs. The State of Bihar on 06 March 1964
13. Balaka Singh and Ors Vs. State of Punjab on 16 April 1975
14. Gurcharan Singh Vs. The State of Punjab on 1 October 2020
15. Mousam Singha Ray and Ors Vs. State of West Bengal on 21 August 2003
16. Vikramyjit Singh @ Vicky Vs. State of Punjab on 24 November 2006
SECTION 34 OF L.P.C / COMMON INTENTION
1. Saju Vs. State of Kerala, Manu / SC / 0688 / 2000
. State (N.C.T. of Delhi) Navjot Sandhu and Ors, Manu / SC / 0465 / 2005
. Dhanraj Vs. State of Haryana, Manu / SC / 0454 /2014
. Bharati Tamang Vs. Union of India (UOI) and Ors, Manu / SC/ 1075 /2013
. Pancho Vs. State of Haryana, Manu /SC /1275 /2011
. Varun Chandhary Vs. State of Rajasthan, Manu / SC /0911 /2010
. Indra Dalal Vs. State of Haryana, Manu / SC / 0661 / 2015
. Gopal Sah Vs. State of Bihar, Manu / SC / 8348 / 2008
. Idrish Bhai Daudbhai Vs. State of Gujarat, Manu / SC / 0068 / 2005
10. Nanak Chand Vs. The State of Punjab on 25 January 1955
MOTIVE
1. Varun Chaudhary Vs. State of Rajasthan, Manu / SC /0911 /2010
2. Durbal Vs. State of U.P. Manu / SC/ 0071 /2011
3. State Through C.B.I Vs. Mahendra Singh Dahiya, Manu / SC /0077 / 2011
4. Mangu Singh and Ors Vs. Dharmendra and Ors, Manu / SC / 1459 / 2015
5. Hardeep Vs. State of Haryana and Ors, Manu / SC / 681 /2002
6. Raghunath and Ram Kishan Vs. State of Haryana and Ors., Manu / SC/
0988 /2002
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7. Suresh rai and Ors Vs. State of Bihar, Manu / SC / 0228 / 2000

8. Surendra pratap Chanhan Vs. Ram Naik and Ors, on 13 November 2000

9. Latoor and Ors Vs. State of U.P on 23 December 1999

10. Sunil Kumar Sambhudayal Gupta and Ors Vs. State of Maharastra, Manu /

SC /0947 /2010 (Inimical)

11. Mangu Singh and Ors Vs. Dharmendra and Ors, Manu / SC / 1459 /2015

12. Dhananjay Shanker Sheety Vs. State of Maharastra, Manu / SC / 0620 /
2002

13. Kashmira Singh Vs. State of Madhya Pradesh on 4 March 1952
FAIR TRIAL NON COMPLAINT OF 207 AND 209 AND 211 AND 212 AND 213

OF THE Cr.P.C
1. Arjun Panditrao Khotkar Vs. Kailash Kushanrao Gorantyal and Ors, 2020
(7SCO) 1
2. Mrs. Kalyani Baskar Vs. Mrs. M.S.S. Ampoornam on 11 December 2006
3. Charan Jeet Singh Alias Tinkoo Vs. State of Uttar Pradesh on 23 September
2004
4. Nanak Chand Vs. The State of Punjab on 25 January 1955
5. Shakila Abdul Gafar Khan Vs. Vasant Raghunath Dhoble and Ors, Manu /
SC /0677 /2003
ADVERSE INFERENCE
1. Habeeb Mohammed Vs. State of Hyderabad on 5 Ocotber 1953

2. Sivagallu Vs. State of Station House officer on 27 August 2012

3. Sunil Kumar Sambhudayal Gupta and Ors Vs. State of Maharastra Manu /
SC /0947 /2010

4. Tomaso Bruno Vs. State of U.P, Manu / SC /0057 /2015

5. Musauddin Ahmed Vs. State of Assam, Manu/ SC /1126 /2009

6. Govindaraju Vs. State and Ors, Manu / SC/ 0211 /2012

7. Rathinam Vs. State of Tamil Nadu and Ors Manu / SC / 1978 /2009



63

8. Suresh Kalmadi Vs. C.B.I on 22 May 2015
9. Padam Singh Vs. State of U.P, Manu / SC /0745 / 1999

10.
11.
12.
13.
14.
15.

16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.

The State of Rajasthan Vs. Teja Singh and Ors, Manu / SC / 0085 /2001
State of U.P and Ors Vs. Jaggo and Ors, Manu / SC/ 0190/ 1971

Baldev singh Vs. State of Punjab, Manu / SC /0972 /2013

Ashish Bathan Vs. State of Madhya Pradesh, Manu / SC / 0757 / 2002
Stephen Sene Virathe Vs. The King on 29 July 1936

Shakila Abdul Gafar Khan Vs. Vasant Raghunath Dhoble and Ors, Manu /
SC /0677 /2003

Sunil Kundu and Ors Vs. State of Jharkhand, Manu / SC / 0340 / 2013
Kannan and Ors Vs. State of Kerala on 7 March 1979

State of Rajasthan Vs. Talevar and on 17 June 2011

Sahib Singh Vs. State of Haryana on 28 July 1997

State of Bihar Vs. Radha Krishna Singh and Ors on 20 April 1983

Sunil Vs. State of Haryana on 4 December 2009

Ugar Ahil and ors Vs. The State of Bihar on 6 March 1964

S.Harnam Singh Vs. The State (Delhi Admn) on 23 March 1976

Mousam Singho Roy and Ors Vs. State of West Bengal on 21 August 2003
Nanak Chand Vs. The State of Punjab on 25 January 1955

Zwinglee Ariel Vs. State of M.P. on 03 December 1952

CONFESSION / ADMISSION

1. Indra Dalal Vs. State of Haryana, Manu / SC / 0661 / 2015

2. Gopal Sah Vs. State of Bihar, Manu / SC / 8348 / 2008

3. Mustkeem Vs. State of Rajasthan, Manu / SC /0795 /2011

4. State (N.C.T of Delhi) Vs. Navjot Sandhu and Ors, Manu / SC / 0465 / 2005
5. Pancho Vs. State of Haryana, Manu / SC/ 1275 /2011 (PW 7 Confession

witness)
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6. Dipakbhai Jagadishchandra Patel Vs. State of Gujarat and Ors Manu / SC /
059572019
7. Dhan Raj Vs. State of Haryana, Manu / SC / 0454 /2014
8. Vijay Shankar Vs. State of Haryana, Manu / SC / 0837 / 2015 (W 7
confession)
9. Sahadevan and Ors Vs. State of Tamil Nadu, Manu / SC /0499 /2012
(PW7)
10. Balwinder Singh Vs. State of Punjab, Manu / SC / 2012 / 1995
11. C.K. Raveendran Vs. State of Kerala Manu / SC /0752 / 1999
12. Kashmira Singh Vs. State of Madhya Pradesh on 4 March 1952
13. Pulukuri Kottaya Vs. King Emperor on 19 December 1946
14. Jagta Vs. State of Haryana on 23 April 1974 (PW 7)
15. Rai Sandeep Vs. State of N.C.T. of Delhi, Manu / SC / 0623 /2012
120-B
1. Indra dalal Vs. State of Haryana, Manu / SC / 0661 / 2015
2. Saju Vs. State of Kerala (only conspirator) Manu / SC / 0688 / 2000
3. State (N.C.T of Delhi) Vs. Navjat Sandhu and Ors Manu / SC / 0465 / 2005
4. Nupur Talwar and Ors Vs. State of U.P and Ors, on 12 October, 2017
5. Bharati Tamang Vs. Union of India (UOI) and Ors Manu / SC/ 1075 / 2013
6. Gopal sah Vs. State of Bihar, Manu / SC / 8348 / 2008
7. Anvar P.V. Vs. PK.Bhasheer and Ors on 18 September 2014
8. Vijayan Vs. State of Kerala, Manu /SC/ 0115/ 1919
9. State of Maharastra Etc. Etc. Vs. Somnath Thapa Etc. Etc on 12 April 1996
10. V.C. Shukla Vs. State (Delhi Administration) on 11 April 1980
INTERESTED WITNESS
1. Sunil Kumar Sambhudayal Gupta and Ors Vs. State of Maharastra, Manu /
SC /0947 /2010
2. Upendra Pradhan Vs. State of Orissa, Manu / SC /0501 /2015
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5.
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Latoor and Ors Vs. State of Jharkhand, Manu / SC / 0340/ 2013
Sunil Kundu and Ors Vs. State of Jharkhand, Manu / SC / 0340 / 2013
Sahid singh Vs. State of Haryana on 28 July 1997

GOOD CHARACTER IS AEVIDENCE U/S 53 OF IEA

1.
UNNAT

Habbeb Mohammed Vs. The State of Hyderabad on 05 October 1953
URAL ACTIVITIES / IMPROVEMENT / CONTRADICTION /

OMMISSION

1.
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9.
10
11

12.
13.
14.
15.
16.

17.

Sunil Kumar sambhndyal Gupta and Or Vs. State of Maharastra, Manu /
SC/0947/2010

. Sharad Birshichand sarda Vs. State of Maharastra, Manu / SC /0111 / 1984
. Baldev singh Vs. State of Punjab, Manu / SC /0972 /2013

. Tomaso Bruno Vs. State of U.P, Manu / SC /0057 / 2015

. Shakila Abdul Gafar khan Vs. Vasant Raghunath Dhoble and Ors, Manu /

SC /0677 /2003

. Narander Kumar Vs. State (N.C.T of Delhi), Manu / SC /0481 /2012
. A.Shankar Vs. State of Karnataka, Manu / SC /0693 / 2011
. Nupur Tolwar and Ors Vs. State of U.P and Ors, on 12 October, 2017

Mustkeem Vs. State of Rajasthan, Manu / SC /0795 /2011

Mustkeem Vs. State of Rajasthan, Manu / SC / 0795 / 2011

. Ram Narain Singh and Ors Vs. State of Punjab, Manu / SC /0193 / 1975

. Rai Sandeep Vs. State of N.C.T of Delhi, Manu / SC /0623 /2012

Muthu Vs. State of Karnataka, Manu / SC / 0673 / 2002

State of Madhya Pradesh Vs. Bacchudas and Ors, Manu / SC /7015 /2007
L.L.kale Vs. State of Maharastra, Manu / SC / 0743 / 1999

Padam Singh Vs. State of U.P, Manu / SC /0745 / 1999

Mangu Singh and Ors Vs. Dharmendra Singh and Ors, Manu / SC / 1459 /
2015

Govindaraju Vs. State and Ors, Manu / SC /0211 /2012
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19.
20.
21.
22.

23.
24.
25.
26.
27.
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Mahendra pratap singh Vs. State of Uttar Pradesh, Manu / SC /0279 / 2009
Latoor and Ors Vs. State of U.P on 23 December 1999

Hardeep Vs. State of Haryana and Ors, Manu / SC / 681 / 2002

State of Rajasthan Vs. Rajendra Singh, Manu / SC / 0446 / 1998
Balwinder singh Vs. State of Punjab, Manu / SC /2012 / 1995 (PW 2)
PW2,3,4

Rathinam Vs. State of Tamil Nadu and Ors, Manu / SC / 1978 / 2009
Thakur Singh and Ors Emperor on 13 June 1939

Babu Vs. State of Kerala on 11 August 2010

Jagta Vs. State of Haryana on 23 April 1974

Mousam Singha and Or Vs. State of West Bengal on 21 August 2003

SECTION - 10 LLE.A

1.
2.
3.

Indra dalal Vs. State of Haryana, Manu / SC / 0661 / 2015
State (N.C.T of Delhi) Vs Navjot sandhu and Ors, Manu / SC / 0465 / 2005
Saju Vs. State of Kerala, Manu / SC / 0688 / 2000

SECTION 27 OF LLE.A

1.
2
3.
4
5.
6.
7.
8.
9.

10

Indra dalal Vs. State of Haryana, Manu / SC /0661 /2015

. Mustkeem Vs. State of Rajasthan, Manu / SC /0795 /2011

State (N.C.T of Delhi) Vs. Navjot Sandhu and Ors, Manu / SC / 0465 / 2005

. Dipakbhai Jagdishchandra patel Vs. State of Gujarat and Ors, Manu / SC /

0595/2019

Dhan Raj Vs. State of Haryana, Manu / SC / 0454 / 2014

Vijay Shankar Vs. State of Haryana, Manu / SC / 0837 / 2015

Sahadevan and Ors Vs. State of Tamil Nadu, Manu / SC / 0499 / 2012
Balwinder Singh Vs. State of Punjab, Manu / SC /2012 / 1995

State of Rajasthan Vs. Talevar and Anr on 17 June 2011

. Mohammed Inayatullah Vs. The State of Maharastra Manu / SC / 0166 /
1975
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. Pulukuri Kottaya Vs. King Emperor on 19 December, 1946

SECTION 30 OF L.LE.A

1.
2.
3.

4.

State (N.C.T of Delhi) Vs. Navjot Sandhu and Ors, Manu / SC / 0465 / 2005
Pancho Vs. State of Haryana, Manu / SC/ 1275 /2011

Dipakbhai Jagadishchandra patel Vs. State of Gujarat and Ors, Manu / SC/
0595/2019

Kashmira Singh Vs. State of Madhya Pradesh on 4 March , 1952

313 Cr.P.C

l.
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10.
11.
12.
13.
14.
15.

16.
17.
18.

Vikramjit Singh @ Vicky Vs. State of Punjab, on 24 November, 2006

. Reena Hazarika Vs. The State of Assam on 31 October 2018

. Asraf Al1 Vs. State of Assam, Manu / SC /7839 /2008

. State of (N.C.T of Delhi) Navjot Sandhu and ors, Manu / SC / 0465 / 2005

. State Singh Bhagat Singh Vs. State of Madhya Bharat on 2 November 1951

. Syjit Biswas Vs. State of Assam, Manu / SC /0564 /2013

. Sharad Birdhichand sarda Vs. State of Maharashtra, Manu / SC /0111 / 1984
. Pohalya motya Valvi Vs. State of Maharastra, Manu / SC / 0204 / 1979

. Varun Chaudhary Vs. State of Rajasthan, Manu / SC /0911 /2010 (weapon

was not showed)

Shaikh maqsood Vs. State of Maharashtra on 4 May 2009

Thakur Singh and Or Vs. Emperor on 13 June 1939

S.Harnam Singh Vs. The State (Delhi Admn) on 23 March 1976
Zwinglee Ariel Vs. State of Madhya Pradesh on 3 December 1952
Ajay Singh Vs. State of Maharashtra on 6 June 2007

Basavaraj R. Patil and Ors Vs. State of Karnataka and Ors on 11 October,
2000

Ganesh Gogoi Vs. State of Assam on 7 July 2009

Ranvir Yadav Vs. State of Bihar on 5 May 2009

Sunil Kundu and Ors Vs. State of Jharkhand, Manu / SC /0340 /2013
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STATEMENT OF DECEASED
1. State of Haryana Vs. Balkar Singh and Ors, Manu / SC / 0569 / 2009
2. Vijayan Vs. State of Kerala, Manu / SC/ 0115/ 1919
3. Sharad Birdhichand Sarda Vs. State of Maharashtra, Manu / SC /0111 /
1984
4. State of Gujarat Vs. Jayrajbhai Punjabhai Varu, Manu / SC /0756 / 2016
5. Rai Sandeep Vs. State of N.C.T of Delhi, Manu / SC /0623 /2012
HEAR SAY
1. Mustkeem Vs. State of Rajasthan, Manu / SC / 0795 / 2011
2. Mangu Singh and Ors Vs. Dharmendra and Ors, Manu / SC / 1459 /2015
3. Padam Singh Vs. State of U.P, Manu / SC /0745 /1999
APPROVER

1. Karambier singh and Ors Vs. State of Haryana on 18 December 2013

. Sivakumar Vs. State By on 31 July 2015

. State (N.C.T. Delhi) Vs. Navjot Sandhu and ors, Manu / SC / 0465 / 2005

. Sarwan Singh Vs. The State of Punjab with on 10 April 1957

. Rampal Pithwa Rahidas and Ors Vs. State of Maharashtra, Manu / SC /
0979/ 1994
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6. Balwant Kanr Vs. Union Territorn of Chandigarh on 3 November 1987

7. Govindaraju Vs. State of Ors, Manu / SC/ 0211 /2012

8. Bharati Tamang Vs. Union of India (UOI) and Ors, Manu / SC / 1075/ 2013
9. Kashmira Singh Vs. State of Madhya Pradesh on 4 March, 1952

10. Ram Narain Vs. state of Rajasthan on 31 January 1973

11. Abdul Sattar Vs. Union Territory Chandigarh on 24 September 1985

12. Niranjan Singh Vs. State of Punjab on 26 April 1996

13. Hari charan Kurmi and Jogis Hajam Vs. State of Bihar on February 1964
14. Bhiva Donlu patil Vs. State of Maharashtra on 29, August 1962

15. Bhuboni sahu Vs. The King on 17, February, 1949
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16. Lal Chand and Ors Vs. The State of Haryana, on 25 October, 1983
17. Uravakonda Vijayaraj Paul Vs. The State and Ors, on 3, February 1986
18. Kalu Khoda and Ors Vs. The State, on 7 March, 1962. (A-6) - No name in
Inquest & section alter report (A-5, A-6)
NO NAME IN INQUEST & SECTION ALTER REPORT (A5, A6)
1. Balaka Singh & Ors Vs. State of Punjab, on 16 April, 1975
TWO VIEW

1. Raghunath and Ram Kishan and Ors Vs. State of Haryana and Ors, Manu /
SC /0988 /2002
2. State of Madya Pradesh Vs. Bacchuda and Ors, Manu / SC /7015 /2007
3. State of Haryana Vs. Balkar Singh and Ors, Manu / SC/ 0569 / 2009
4. Sharad Birdhichand Sarda Vs. State of Maharashtra, Manu / SC /0111 /
1984
5. State of Gujarat Vs. Jayrajbhai Punjabhai Varu, Manu / SC /0756 / 2016
6. Upendra Pradhan Vs. State of Orissa, Manu / SC/ 0501 / 2015
7. Kali Ram Vs. State of Himchal Pradesh, Manu / SC /0121 /1973
8. Vikramjit Singh Vs. State of Punjab, Manu / SC / 8721 / 2006
9. Govindarajan Vs. State and Ors, Manu / SC/ 0211 /2012
10. Pahalya Motya Valvi Vs. State of Maharashtra, Manu / SC / 0204 / 1979
11. Nupur Talwar and Ors Vs. State of U.P and Ors, on 12 October, 2017
12. Bihari Nath Goswami Vs. Shivkumar Singh and Ors, Manu / SC / 0158 /
2004
13. State of Rajasthan Vs. Talevar and Anr, on 17, June, 2011
14. Kashmira Singh Vs. State of Madhya Pradesh, on 4 March, 1952
15. Shivaji Chintappa Patil Vs. State of Maharashtra, LL 2021 SC 125.
DELAY
1. Habeeb Mohammed Vs. The State of Hyderabad, on 5 October, 1953
2. Pannayar Vs. State of Tamil Nadu, Manu / SC / 1462 / 2009
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3. Mahendra Pratap Singh Vs. State of Uttar Pradesh, Manu / SC / 0279 / 2009

4. Shivasharanappa and Ors Vs. State of Karnataka and Ors, Manu / SC /
0470/2013

5. Bihari Nath Goswami Vs. Shiv Kumar Singh and Ors, Manu / SC /0158 /
2004

6. Baldev Singh Vs. State of Punjab, Manu / SC /0972 /2013

7. Balwinder Singh Vs. State of Punjab, Manu / SC /2012 / 1995 (PW-3)

8. Kaliram Vs. State of Himachal Pradesh, Manu / SC /0121 / 1973

9. Rathinam Vs. State of Tamil Nadu and Ors, Manu / SC / 1978 / 2009

10. Mangu Singh and Ors Vs. Dharmandra and Ors, Manu / SC / 1459 / 2015

(E.W)

11. The State of Rajasthan Vs. Teja Singh and Ors, Manu / SC / 0085 /2001
(E.W)

12. Pancho Vs. State of Haryana, Manu /SC/ 1275/ 2011

Oral Evidence about Electronic Evidence/Expert Opinion/65-B/Electronic

Evidence/Pendrive.

1. Anvar P.V Vs. PK. Basheer & Ors, on 18 September, 2014

2. Tomaso Bruno Vs. State of U.P, Manu / SC /0057 /2015

3. Arun Panditrao Khotkar Vs. Kailash Kushanrao Gorantyal and Others

4. H. Siddiqui (dead) by LRS Vs. A. Ramalingam (Ex-155) (2011) 4 SCC 240
5. Nupur Talwar and Or Vs. State of U.P and Ors, on 12 October, 2017
6
7
8

. Mahendra Pratap Singh Vs. State of Uttar Pradesh, Manu / SC / 0279 / 2009
. Ram Narain Singh and Ors Vs. State of Punjab, Manu / SC/ 0193 /1975
. Sukhwant Singh Vs. State of Punjab, on 28, March, 1995 (weapon)
9. Kapildeo Mandal & Ors Vs. State of Bihar, on 29 November 2007
DISCHARGE
State of Maharashtra Etc. Etc Vs. Som Nath Thapa, Etc, Etc on 12 April, 1996

Case Diary / Pocket Diary
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1. Anand Prakash & Anr Vs. State & Anr, on 2 November, 2017

2. Habeeb Mohammed Vs. The State of Hyderabad on 5 October 1953

3. Dhananjay Shanker Shetty Vs. State of Maharashtra, Manu / SC / 0620 /

2002

4. Pulukuri Kottaya Vs. King Emperor, on 19, December, 1946

5. Mujeeb and Ors Vs. State of Kerala, Manu / SC/ 0742 / 1999

6. Charan Jeet Singh Alias Tinkoo Vs. State of Uttar Pradesh, on 23,

September, 2004

Suspicious is not a legal proof

1. Rathinam Vs. State of Tamil nadu and Ors, Manu / SC / 1978 / 2009

2. Sarwan Singh Vs. The State of Punjab with on 10 April, 1957

3. Ashish Batham Vs. State of Madhya Pradesh, Manu / SC / 0757 / 2002

4. Sujit Biswas Vs. State of Assam, Manu / SC /0564 /2013

5. State Through C.B.I Vs. Mahendra Singh Dahiya, Manu / SC /0077 /2011

6. Vikramjit Singh Vs. State of Punjab, Manu / SC / 8721 / 2006

7. Kali Ram Vs. State of Himachal Pradesh, Manu / SC /0121 / 1973

8. Govindaraju Vs. State of Ors, Manu /SC /0211 /2012

9. Nupur Talwar and Ors Vs. State of U.P and Ors, on 12 October, 2017

10. Sunil Kundu and Ors Vs. State of Jharkhand, Manu / SC / 0340/ 2013

11. Sivakumar Vs. State By, on 31, July 2015

12. State N.C.T of Delhi Vs. Navjot Sandhu and Ors, Manu / SC / 0465 / 2005

13. Monsam Singha Roy & Ors Vs. State of West Bengal, on 21, August, 2003

14. Vikramyjit Singh @ Vicky Vs. State of Punjab, on 24, November, 2006
Recovery Witness From 100km / Recovery of Material Identification of Material/
Identification in Court

1. Mujeeb and Ors Vs. State of Kerala, Manu / SC /0742 / 1999

2. State through C.B.I Vs. Mahendra Singh Dhahiya, Manu / SC/ 0077 / 2011

3. Balwinder Singh Vs. State of Punjab, Manu / SC /2012 / 1995
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4. Mustkeem Vs. State of Rajasthan, Manu / SC / 0795/ 2011 (Recovery
related of commission of offence)
5. Panayar Vs. State of Tamil Nadu, Manu / SC / 1462 /2009
6. Muthu Vs. State of Karnataka, Manu / SC / 0673 / 2002
7. Vijayan Vs. State of Kerala, Manu/ SC/ 0115/ 1919 (Identification in
Court Magistrate)
8. Nupur Talwar and Ors Vs. State of U.P and Ors, on 12 October, 2017
(Identification id person)
9. Kanan and Ors Vs. State of Kerala, on 7 March, 1979
10. Mohanlal Gangaram Gehani Vs. State of Maharashtra, on 17 February,
1982 (DW-2 [145.1.LE.A])
11. V.C. Shukla Vs. State (Delhi Administration), on 11 April, 1980
12. Ravindra @ Ravi Bansi Gohar etc Vs. State of Maharashtra & Ors, on 8
April, 1998
13. Md. Sajjad @ Raju @ Salim Vs. State of West Bengal, on 6 January, 2017
Material Burden of Proof

1. Nupur Talwar and Ors Vs. State of U.P and Ors, on 12 October, 2017

2. Sujit Biswas Vs. State of Assam, Manu / SC /0564 /2013

3. Narender kumar Vs. State of [N.C.T Delhi]

4. Hate Singh Bhagat Singh Vs. State of Madhya Bharat, on 2 November, 1951
5. Kashmira Singh Vs. State of Madhya Pradesh, on 4 March, 1952

6. Babu Vs. State of Kerala, on 11 August 2010

Blood Group was not Examined / Deceased Blood Group was not confirmed /
Blood was disintegrated in weapon blood stain / Blood group was not proved in
weapon / Blood Recovery / Blood Group was reflected in weapon / No Human
blood in dress.

1. V. Vijay Kumar Vs. State of Kerala, Manu / SC /0763 / 1999
2. Sunil Kundu and Ors Vs. State of Jharkhand, Manu / SC / 0340 /2013

3. Raghunath and Ram Kishan and Ors Vs. State of Haryana and Ors, Manu /
SC /0988 /2002
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4. Mustkeem Vs. State of Rajasthan, Manu / SC /0795 /2011

5. Sattatiya Vs. State of Maharashtra, Manu / SC / 7067 / 2008

6. Pannayar Vs. State of Tamil Nadu, Manu / SC / 1462 / 2009

7. Dhanajay Shanker Shetty Vs. State of Maharashtra, Manu / SC / 0620 / 2002
8. Kashmira Singh Vs. State of Madhya Pradesh, on 4 March, 1952.

On behalf of A6 Yesurajan, the following Judgments have been cited.

1. Chinnasamy Vs Dy. Superintendent of Police, Udumalpet — 2020(2) MWN (Cr.) - 305
(DB)

2. Lal Chand & Others Vs State of Haryana - 1984 (1) — SCC — 686 3. Balwant Kaur Vs
Union Territory of Chandigarh — 1988(1) — SCC — 1 4. Chandan & another Vs State of
Rajasthan — 1988 (1) — SCC 696 5. Shera Singh Vs State of Punjab - 1996 (10) — SCC
—330
6. Baliya alias Balishan - 2012 (9) — SCC — 696
7. PK. Narayanan Vs State of Kerala - 1995 (1) — SCC — 142
8. Murugesan Vs State - 2012 (10) — SCC — 383
9. Mustkeem alias Sirajudeen Vs State of Rajasthan — 2011 (11) — SCC — 724
10. Sk. Yusuf Vs State of West Bengal - 2011 (11) — SCC — 754

On behalf of A8 Murugan and A9 Selva Prakash, the following Judgments have

been cited.

1. Mouna Singha Roy Vs State of West Bengal — 2003 (6) SC — 141

2. Sarwan Singh Rattan Singh Vs State of Punjab — 1957 — SCC — 40

3. Gunanidhi Sundara Vs State of Orissa — 1984 — CRL — 1251

4. Karunakaran Vs Jabamani Nadar — 1975 — CRL — 798

5. Abuthagir @ Thagir & others Vs State — 2006 — 1- LW (Crl.) - 179

6. Panchavarnam Vs State of Tamil Nadu and others — Crl.A (MD) No.276/2017
7. Tomaso Bruno Vs State of Uttar Pradesh — 2015 — 3- SCC (Cr1) — 54
8. Sucha Singh Vs State of Punjab - 2009 — 3 — CCr (SC)- 301
9. Muthukrishnan and others Vs State — 2015 — MLJ(Cri) — 599
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10. Dinesh alias Shiv Narain Lodh Vs State — 2019 — CRI1.L.J.4064
11. Kumar Vs State — 2016 — 1 — MLJ(CR1) — 410
12. State of Madhya Pradesh Vs Chamru (@ Bhagwandas etc., - AIR — 2007
SUPREME COURT - 2400
13. Fagu Dass and others Vs State — 1996 — CRL.L — 2245
14. Vikramjit singh alias Vicky Vs State of Punjab — 2007 — Crl.L.J. - 1000
15. Gunaseelan Vs State by Inspect of Police Dhali PS, Coimbatore District 2009 — 2 —
MLJ (Crl) -116
16. Baldev Singh and another Vs State of Madhya Pradesh — AIR — 2003 SC- 2098
17. Shingara Singh Vs State of Haryana and another - AIR — 2004 — SC — 124
18. Mayandi Vs State, rep. by Inspector of Police, Thirudevankudi PS 2021
(2) = MWN (Crl) — 248 (DB)
19. Raju Trambak Magare and others Vs State of Maharashtra — 2003 — SCC(Cr1)
— 1021
20. Mallappa Vs State of Karnataka — 2021 (1) — TLNJ 533 (Crimi9nal)
21. Vijay Singh Vs State of Madhya Pradesh — 2005 — CRI.L.J. - 299 22. Bharat Sahu
Vs State of Orissa - 2021 Crl.L.J. - 1895
22. Balveer Singh Vs State of Madhya Pradesh - 2021 — Crl. L.J. - 1032

70. The court paid its anxious consideration and carefully went through the
testimonies of the witnesses and other materials placed on record and also thoughtful
consideration to the submissions made by the Learned Special Public Prosecutor and
the Learned Defence Counsels and also A5 party-in-person.

71. It is the case of the prosecution that on 14.09.2013, at about 5.00 p.m., the
de facto complainant's brother-in-law, Dr.Subbiah was walking towards his car after
attending his work at Billroth Hospital, R.A.Puram, Chennai. When he approached his

car, parked in front of the house Door No.59 / 30, 1st Main Road, R.A.Puram,
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Chennai — 600 028, a three member gang of hirelings emerged and two of them
attacked Dr.Subbiah with Vettukathi and caused multiple grave cut injuries on his vital
parts of the body viz., head, neck, shoulder and fore hand. The injured Dr.Subbiah
was admitted in Billroth Hospital, R.A.Puram. The de facto complainant Thiru
A.A.Mohan, preferred a complaint with the E4 Police Station and a case was
registered under 307 of IPC in Cr.No. 1352 /2013. Afterwards, on 16.09.2013,
Dr.Subbiah was shifted to Shenoy Nagar Billroth Hospital for further treatment, where
he succumbed to injuries on 23.09.2013. Therefore, the section was altered into 302 of
IPC.

72. The accused Al to A4 are the residents of No.10/29, Kanimadam,
Anjugramam Post, Kanyakumari District. A2 Mary Pushpam is the wife of Al
Ponnusamy. A3 Basil and A4 Boris are the sons of Al Ponnusamy and A2 Mary
Pushpam. A3 Basil is an Advocate and a friend of AS William, who is also an
Advocate, a family friend of Al Ponnusamy and childhood friend of A3 Basil. A6
Yesurajan is said to be a henchman of A3 Basil and A5 William and closely associated
with Al Ponnusamy family. A7 Dr.James Sathish Kumar is working as a Government
Doctor and also said to be engaged in Real Estate and Finance business. A3 Basil and
AS William got acquainted with A7 Dr.James Sathish Kumar through the Pastor
Ruban, brother of AS William. A8 Murugan, A9 Selva Prakash and the approver,
Iyyappan (A10) are said to be the henchmen of A7 Dr.James Sathish Kumar. The

relationship of Al to A4 and their relationship with AS and A6 are not disputed by the
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accused. A5 William denied the relationship with A7 Dr.James Sathish Kumar, A8
Murugan, A9 Selva Prakash and the approver, lyyappan (A10), stating that he had no
acquaintance with them. But, PW/4 Thiru.Mankiaraj and PW/5 Thiru Bensam have
stated in their evidence that the accused Al to A9 and the approver, Iyyappan have
assembled together at the house of A5 William and Al to A3, A6 to A9 have
assembled at the disputed land in the month of July 2013. PW — 33 / Thiru.Selvam
would depose in his chief examination that he obtained loan from A7 Dr.James
Sathish Kumar and for the same, he mortgaged his property of 42 cents of land to
him. Then, Dr.James Sathish Kumar with the help of Murugan, Selva Prakash and
Iyyappan threatened him and made him to execute a sale deed in favour of one Raja
by cancelling the mortgage deed. The xerox copy of the said sale deed in the name of
Raja and the xerox copy of the Receipt for payment dated 21.06.2013 were marked as
Ex.P/40 and Ex.P/41. In Ex.P/40 sale deed, A8 Murugan has signed as a witness to the
document. PW-33 Thiru.Selvam would also deposed that could identify A8 Murugan,
A9 Selva Prakash and the approver, lyyappan, but they were not present in the court
on the particular date. It is not denied by A8 Murugan that the signature found in
Ex.P/40 is not of him. Through the evidence of PW/4,Thiru Manikaraj, PW/5
Thiru.Bensam and PW/33 Thiru.Selvam and the Ex.P/40 sale deed, it has been
established by the prosecution that A5 William and A7 Dr.James Sathish Kumar had

acquittance with the co accused including the approver, Iyyappan.
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73. After the examination of prosecution witnesses 1 to 11, A10 Iyyappan filed a
petition under section 307 Cr.P.C. for pardon and he was pardoned as per the
proceedings of the VII Additional Sessions Court, City Civil Court, Chennai in
Crl.M.PNo0.17086/2018 on 12.10.2018 and thereafter, he was examined as the
prosecution witness No.12.

74. The deceased Dr.Subbiah was previously working as Head Neruo Surgeon in
Rajiv Gandhi Government General Hospital, Chennai and also worked in Billroth
Hospital, R.A.Puram, Suriya Clinic and Kamatchi National Hospital as a consultant
Doctor. After his retirement, in May 2013, from Government Service, he was said to
have continued his service with Billroth Hospital, R.A.Puram and other Hospitals.
Those facts are not denied by the accused Al to A9. It is the prosecution's case that
Dr.Subbiah was attacked by three member gang of hirelings on 14.09.2013, at about
5.00 p.m. at the 1st Main Road, Raja Annamalaipuram, Chennai. Due to the injuries
sustained by him on the occurrence, he succumbed to the injuries on 23.09.2013 and it
was declared by the medical witnesses PW.46 Dr.Vijay Augstin Jayapaul who issued
the death certificate (Ex.P.146), PW. 47 Dr.Arun, issued the accident register (Ex.P-
147), PW-40 Dr.Sai Suchithra, issued the accident register (Ex.P.149) and PW 48
Dr.K.V.Vinoth, who had conducted postmortem on the body of Dr.Subbiah, issued the
postmortem certificate Ex.P.148. PW 48 / Dr.K.V.Vinoth, then Lecturer, Medico-Legal
Department, Royapettah Government Hospital, has stated that at the request of the

Inspector of Police, E4 Police Station, he has conducted postmortem on the body of
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Thiru.Subbaiah and opined that the deceased was died due to shock and haemorrhage
caused due to the multiple cut injuries at his head and other parts of the body. The
Postmortem Report was marked as Ex.P-148. It is the case of A7 to A9 that,
Dr.Subbiah was not murdered, but on the other hand, he met with an accident when he
came from his home after having lunch and admitted in the hospital at about 4.15
p.m., on 14.09.2013. In a criminal case, it is sufficient for the accused to create doubt
on the case of the prosecution and not expected to prove his defence beyond any
reasonable doubt as in the case of prosecution. In the case on hand, the details about
the alleged accident, manner of accident, vehicles involved, whether there was any
fatal or injury to anybody and whether the accident was caused due to the negligence
of Dr.Subbiah or anybody has not been stated and no piece of oral or documentary
evidence has been produced on the side of the accused A7 to A9, to probabilize their
theory that Dr.Subbiah had met with an accident on 14.09.2013 and got injured. The
injuries found on the body of Dr.Subbiah, are cut injuries and those injuries could not
have been caused in a road accident. The medical reports establishes that Dr.Subbiah
died due to the shock and haemorrhage because of the multiple head injuries. Mere
suggestions and cross examination with the prosecution side witnesses is not
sufficient to probabilize the theory of the accused A7 to A9.

75. Also no question or suggestion was raised before the PWs 1 to 11, during
their cross examination, done on behalf of A7 to A9 that Dr.Subbiah had met with an

accident and got injured and he was not assaulted or attacked and died due to the
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injuries caused to him at the alleged accident. For the first time, when PW-13
/Tmt.Shanthi Subbaiah was cross examined by the Counsel for A7 to A9, a suggestion
was put to her, that her husband Dr.Subbiah met with an accident on the afternoon
14.09.2013 and the said suggestion was denied by her. If really, Dr.Subbiah died due
to the injuries caused to him in a road accident on 14.09.2013, it could have been
brought to light during the cross examination of PW-1 to PW-12. The accused A7 to
A9, neither mentioned about the alleged accident in the applications filed by them
including the bail application and instead, it was claimed by them that they are not
responsible for the attack on Dr.Subbiah. PW-1 Thiru A.A.Mohan, who is the de facto
complainant has specifically mentioned in his complaint itself, that Dr.Subbiah was
assaulted by somebody and also about the motive in relation to a civil dispute.
Further, during the cross examination of PW-12 Iyyappan, on behalf of Al to A4, it
has been suggested that Dr.Subbiah was attacked and murdered by somebody and not
by these accused as claimed by the prosecution.

76. The Learned Senior Counsel for the accused A7 to A9, would submit that
PW-13 / Tmt.Shanthi Subbaiah, wife of the deceased Dr.Subbiah had admitted that
she had claimed Rs.10 Lakh as accident insurance policy amount and it establishes the
fact that her husband Dr.Subbiah died in an accident. But, PW-13 Tmt.Shanthi
Subbaiah claimed the accident insurance policy which covers murder as one of the
accident, but it was rejected by the insurance concerned. Afterwards, she had

approached the insurance Ombudsman, Chennai, which passed an order on
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17.08.2015, stating that the murder comes under the purview of accident insurance
policy and the nominee Tmt.Shanthi Subbaiah is eligible to get the insurance amount.
Accordingly, she had received the amount from the insurance company. From the said
facts, it cannot be stated that Dr.Subbiah had met with an accident and died due to the
injuries caused in the accident. It's pertinent to note that the defence of the accused Al
to A4 that Adhi Ponnaiah, Thangamuthu would have murdered Dr.Subbiah, A5
alleged that PW-13 Tmt.Shanthi Subbaiah is responsible for the murder of Dr.Subbiah
and the counsel for the A6 stated that PW-1 Thiru.A.A.Mohan, PW-13, Tmt.Shanthi
Subbaiah and one Adhi Ponnaiah were responsible for the death of Dr.Subbiah and
contra to those contentions, A7 to A9 claimed that Dr.Subbiah died due to the injuries
sustained in a car accident. Therefore, the contention that Dr.Subbiah had met with an
accident and succumbed to the injuries is not at all acceptable and the said plea has
been taken for the sake of defence.

77. Dr.Subbiah was said to have been done to death due to the long standing
enmity between his family and the accused Al Ponnusamy family with regard to a
land comprised in Survey Nos.757/7A and 758/8 measuring about 2 Acres located at
Alagappapuram  Village, @ Anjugramam  Village, Agastheeswaram  Taluk,
Kanniyakumari District and the market value of the property is around Rs.10 Crores.

78. The main submission raised on behalf of the accused Al to A9, is that the
motive behind the murder of Dr.Subbiah is not at all established by the prosecution.

Admittedly, in a criminal case, motive is not a necessary ingredient of an offence, but
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it plays a vital role and it is a double edged weapon. In the Present case, the motive
for the assault made on the deceased Dr.Subbiah, is the long standing enmity between
the deceased family and A1 Ponnusamy's family due to a civil dispute. The fact that
both the parties have claimed title of the land measuring about 2 acres situated at
Alagappapuram, Anjugramam Village, Kanyakumari District, worth about several
crores and the said civil dispute has been admitted by both parties. The court is not
going to deal with the worth of the disputed land or property or its title holder, since it
is not the suit for declaration of title or any other relief of civil nature. Therefore, the
prosecution is expected to prove the fact that there was an enmity between the Al to
A4 and the deceased family and because of the said enmity, the offence has been
committed. To prove the enmity between the Al Ponnusamy's family and the
deceased family, the prosecution has examined PW-1 Thiru A.A.Mohan, PW-6
Thiru.Krishna Pillai, PW-9 Thiru.K.Gopinath, PW-10 Thiru.Arumuga Sigamani, PW-
12 Thiru.Iyyappan and PW-13 Tmt.Shanthi Subbaiah and those witnesses have clearly
deposed before this court about the previous enmity. PW-1 Thiru A.A.Mohan has
specifically mentioned in his complaint Ex.P1 itself about the civil dispute in relation
to a land at Anjugramam Village. At this point of time, it would be profitable to
extract the version of the said witnesses in respect of the motive behind the crime for
better appreciation.

PW-1 Thiru. A.A.Mohan has stated that
"seiraflun@ofl rew L sSd o drer ehe Spmosde 2 14 gasi

oIy OlES Hleob 2 drergl. Qbs Hlosams swsnsEs 19970 mba ereampLb,
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Qureirggiamdl, Qurenraniembluller wenemell Gofl Lo Y HCuimiser &b
pwhs Qeiigmiser. pefe oerear loug adfl grer Gureiaysmd. oy M
e erer 2eugl e smeir Guof yeaud. 1997CaCw Teug M Quneranismd
Seurg weneamelwner 2eug erdfluflesr Cuile g Cumedlwmer Q&L igoGLa
usSlrd erpd) encussnir. eranGeu Gofl LoaLb LIS slieoLwney&@ rSlims b
el Cser Qsmbdsnit. aranGeu ygeir Cuiler yeiremupd wHmid 1,2 erdfser
SualiCurg BHs Hwsdhe wHCS abgh sSarmm Ceugriser. LmsLir
slepLwm g &FbubswLrs  smeuw  gleopulles Lyt QEmbss SibS
BLagsmsmu  Sbsgl mabgl @obstr. Cuofl yoiub srésd Csls Sibs
fallev aups@ ser@puy DD BHG erdlons Cuwad (penpuly et
215 Qeiradb Hlaemauiler 2 erergl. Qs sbuusSHDE 4 LIFHSEEES (PLTS
SiearLph whmib Qurereysms), Guofyeiubd Lrdld whmb Curfay leus
er$lflulleir aeser. Cuopblarerenr Buirser Wlsayb < &CITsONS aubg SSTTMH
Qeigniger. FHloeansdled < mfler o drar daug Ml srer LTSl deug el
gneir Gunfleb Y @W. FTaud Hlenawwsdledr #Mluns Baugsamns eThbésalime.
eraiGou LIS slieoLwn &reued Glenn) Sewramentliumerilib L&t C&TbSSnir.
Meud Glenn Sewramemiiiumert Bl usfliy CeoRsEe i@l eeudsrr.
Sjaitser allsnyenenr Cuig Qureiayss whmib Cufl L 2kusShe erdloms (pHe
sFauy  NEend udley OQauigniser. Gumeiegsmdl wwHmDd  Cuofly 25D
Y SCwnirger (peir gmSeir Cal(b wey CEMbSSMGE. Seng erdlirdg L&
sheouwr 1 Csuenemr ey  QEMLSSTT. Deueurm e  CETHLSSSMED
Sferenupld  Quneirggigmdl, Guofl Lyoaiubd, urdléw whmd Curied <y SHCwinirger
Sibs PHoddlhe abs bs Hosdled edear Cadlsmer 2 55 ssTTH

QeligTider. D eme Fre eirarupd, Oumerggemd, Cuofl L2aLib, LSl
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whmid  Gunied Y HCwmser YU Femer @I @B FbLGMS
Qeigeremmiser ereirm CemoaySlCneir.”
PW — 6 Thiru Krishna Pillai in his evidence has stated that
"1990 b auBLSSe LrsLir slenLwn eraie b SauBhsEGL STl Sns
Coirhg Ouneiignismd eraiLaUBEGL Diehs SHrmosdle o drer Qersg GNSSH
Nresenesr  QupbESsTe Sigssly ereiiaid Qemdeurt. LIS slemLwm
serafiLn@Lof wrew L Bleoousiiy gereai-ul b Qursraysmd @bbusSer
Poouaiiy Qeuigsns s yarr Qambssrr. 9.6.2013 wemn sremioL s
Geirpy Gumeiiegamdl eurg waer GuSld wHMID eusSe alldelubab o &Cuimt
@@ Sriursa)b, LrsLir slenuwnr, Gorser whmib eusde < mipsssmoest]
wHODTH SrOlleTITEe)b @I W SUESSID meubgl Biebs Slymowb
Qsrsg sbwpsons sworm 1 12 weadl Corn Cuilem. ypeamd erbs (PigeyLb
araldeme. Cusanisamsuiler Curg ausds aldelwibed LrdLir slienuwrelLb
&g snirem euriudleuir. CuEsauridenguwiler Curg Gunerenismd srlilerit
srs@s@ 13 Lhig s (prwellien erampre @581 euT(PUITS| TeDITEET. J60
1 LhE Qamnbsspyursg eaamb el QsToId (PyadE RS eubsTo
amser ereirm stienLwn Qenarrermr. Newrant 1 amyid S058 aubfic eldeluibab,
b Guild oL HCWMSH TG SIQANSESD aUbSTISH. LTsLir sleuwn
BB (Pl oy&5S Uy G L BriGer eraian (plg.oyd@ auBGaITD GTeitm erhseEHE
Qaflwirg) ereirm Qpeumd 2, Cousions Qeneiemiser.”
PW — 9 Thiru Gopinath in his evidence has stated that

"1959  (pso LmELRT  sleulwreler  @bbusSHpEd, Curergysmd
GLLUSSTHEGD Lo cupsGser BLbgl cubsgl. sTGe Qp.758/8 wpmid 759/
Ta SLmdlu oEs Simosded edar Qerss Lrélh steulwurelihe

Qsrpglonens) erem HSoETDSSTD STy eSO L g)."
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"Cugib slemLwreler Hlousms SLsNES Couew(bld 6T6im 6T 6w 6w S SIL6i
Qureiranismd Feng wenenall Gufl Loiwbd Quuwfles CuhLy Qsrsdledr sarss
a5 2 Memowidb Govars L sddld @b Gy dbloeain’ LsSITsms aupdl usley
Qe Guofl L 2aib prenGamie smy SHloemssld Lrs it stienuwr hmib
LomES ardline srésd Qslis e.erav.146/1997 ereiim cupsE ser@LIgwTaTS).
Sens ardlirsg Cuofl Leaubd prarGasnie wrean L SSHosamsdle o.ereb.Qp.37/
2007 ereiip cupsens srése Qg g 5H0LTE Haemauild o drerg. Gumed
auenrd QL igoQeain cpeobd geang Qardens udley Qeuig CQureieysmdl
whmd Guofl yoaub Bg Lrsir steeuwr Hlo usiliy spiy Uileld
17.5.2013 ey @ yam Qambsstr. bs yarm sbubswors 21.06.2013
ey Plosusiliy suiy Uilald Qureastdl wHnID eurs weanaralsd
adline aws@ udley OQeuigtiger. Gumeaysmd wHmbd Cuoily2iubd bHS
aupsdler (peir gmSenr Qubm Qupbarider. QumeneemSlller waer Gl
Sjeurg pewrLit el  empdg  Carenry,  SiehsdlymodSleyerer
QsHed amsefllid ol sEyry  Osigmser. Lréiim  sleLwumellib
Qerevsdl QL Feng el (b QEMbES Gerdwq) Qoenabueinrd Beur F&SlTD
Cuwlew Cumielbeur. eupLer GCsirphgy Buwb Curs Ceuesrbld ereirm)
arEsNSTser.”
"Gugid Gureirgysms), G L 2aub Ho Susiiy eupsdld BSHoensso
el (pergmiSener rHg Qeuiw bLcug Sens eTbsS eubsr.”
"s_5g 23.6.2013 oyeirmy srenew swonir 7.00 wenflweralles eriuser Glummitndes
2 cirer &TGeu Q. 759/7er 1 g&ai 53 Qsein e Gur L g BBES (PerGeucdlsener
CesliLibss), shsmer 258 SIhE @aussLILLIRBES BBLY SS(beme
e Gumiten  Slpy Qeeing sbubsos Cureiggesmd Frinlenr S

27.6.2013 erm icHeSlrmon srec Blawwsdle @up e QarbsCser.
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25HE Soren.1.0p.240/2013 ereiry 785 QambssTTEd. Brer QETbLSS
yanilesr Cufled Gunedenit PLougdend orbsaTEFTL BraTGaraldled 2 6rer
Bssenn Bbher eranr.d mrer wey QEmbsCse. ibs weay 14.9.2014 eim)
allenrened@ cubsgl. Brer QEMbsS e 5F 2L angwnd cups@ udle) Qe
eIl Sreucw GleompulanBs@ 2 55rey QUL . eirenpw Slemd LmrdLir
shiemuiwur Qeereneruiler grésiu L. BHoem 2 sSlreyuy Brer QEmbss
yermse 2292013 oem  Gbp  eauwpse 467/2013  aen  eupss
ugley Qe g."
PW — 10 Thiru.Arumuga Sigamani has stated that

"Bresr spCurg erewr 486, Lewpw erewr 53, N9, avseBTs BT, CsMLmi
SIS, BreTGaneid, seeaun@of wra L sHd aflss aunrHGner. brer
prErCamalledler aupsadierrmsd Lty NECoer. erataenLw Saflwir i euCaL
eran.QuiNweuetr. Briger Quheaubid LNHD BB rEISEHES B aUPEGSSHmaT
BL&S) umAGDTD. @ibs sowid Guofl sk el emdurseb slienLim
T IrHandurseyd wHmb Howmd rdandsems Csrpg ¢ erev 146/1997
aam eSS STESR Qelgmisdr. bs and Dbz DwamsSo 2eugns
Dodlor. oibs eupssld prusd Iblrdandse absross srésd Qsis)
aupsns BLSSCeumid. QH LESPD T8 clleTrener (Pi4HFl PSS SeT(@hLlg
Qe L g phaeren amewd andlsE Seurg Seaeur GureiaysTL]
TeLal OibS eUpEE Ullgwd Ostss sbubsors @ Gl iy oG
pauanrd 19976 erpd) emeusgicremir. ips o euamrdSler g liLenulldgmer
up&E QM riulL gl (Pgeld ibs euemd eripdl Qsmbss Cureirasmd)
aTeLeUBEE QersSle 2 fenw Qdene erairmibd oibs &L i1gOGLOEIL. 2y cuemTid
Qoer Hleoowg erermibd eupsfler oerer Llgwd Gersg  TblrHers)

slheoLwney&@ srer o Menwwreng ereirm Sriurmerg. bs Sriys@ G
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IS asemns CsThss Gl L2aLIb ereiiueur wreu L BHloemsSled e erav
37/2007 ereirp G (peomulen gr&s0 Qawignr. 2ibs G (pepuihbd SLomi
3 lorshE@wsE® (pey  seneuy Qelwiull gl Qb5 eups@ser
Hamanie QupsEGLOLTE s sTEs0 Qelig CuTeaystdl G bbuddlerit
sleouwn apd@ uhdw Cerdears @uallLms Sen Cesuw Le(penn
pwhs Qaligsredr slemLwn Daimd@d eurg CuwGeargr Camiprs
SAUTSH@HD BEh&SHITmohd Sreuc Bleavawddledr e Slo aiadr Q&sTbssisar.
ops  pamsar  Plawaulles  Qups@bCUTE  sbeuwr  wmeulL
sarsteliurerb QaTbds @ub Lemiear 185 Ho ousiiy ig.ereb.q.
SaUTEeT b LM Sbubsors  eletNlughE sleuwr  euTSHener
SmPSSSTED Fleouwn ereiieb ¢ ere 146/1997 aupsE sbubBsLNS
QsNAllLsHETE eTeiiena BeOPSSMT. Brayid SeuBLcr GCeeaTCneir. Ig.eren.L.
SQoudsdle et sriiemns QureiayemSluyb Deumenw e Culed
Sfairgetlenr cubdc aldlu(pd DETm  AlSTIEETS@ DLW Y ETTSGET.
Sfansar @bs Bloepsde 1wpmbd 3 whmib Se FHloepsdled <y grms)
o eremmirger. HLCLTE  elemremew  (Pgeld  Goplsmeer 3 Gumd
shepuwmal b sworsemors Cudl  (pyds — Qardreustd Cemeedl
Cussanitamseamw (P dg Osrasr_nirger. nE moer 2013 oerm slienuwm
creiienan @ gFwrsren CuEs anbanssh@ creiene SoWsHH QHSSDriser
Bhs@pd b eups@ Foubswrs Gerdwe cuy Geuedrbld erepmr. [BTEYID
slhepuwmeyd eurg CwCerghr GCariprd eurs enwsgent GCorseab
pratCanaledley  Slpteorilerener  ereiegid  @uley  Oupm  wreu L
seairsreatllLmerHerw ol B&@ OeaGorb. ok Cuis anims&Eans
Quretraismiluyid, Sjeurg waer CuSlQib, euPESHIEHT aldlwpd eubg

Qupbsrieer. Slporeamilereneryd  aubSBHHsrT. HCUTE LIS (Henw
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CuGargir swrgrer Cuis eaurirdenguller Curg QeuallCugrer QpBHSTiT. FomHTen
Cuss ansensuiler bhs et srileam @bs auwsEE Lligwd Cersdd 3o 1
Lk ShsTe LrFsenarenw (Pgdg QETeTereund eraipmider. SHE@ SliemLwim
Sjaltger Sl CaTb&Es (pwrg erarm wmssTr. CuFsanmdens (P&
aralieme. eraBau  earwCam@mbd  QeuallCw  HembiGemmbd.  HLCUTF
Qureirgniemdl, Cuéle, eloedluid < HCunir Wlsayd CHTUSFIL @D Lens
2 aurteyLaib  Braser Gl g Cured BooLguwrsd ahs@EsE Srealdenc
eretiprey Cuomgiomen allenerayder HLbL ereitm LISl SleoLwmene LTSS

Q&reresrmir.”

PW — 12 Thiru.lyyappan has stated that

"Wrsfemens@Nu s Spmobd Hlosens LrsLi Cmbevssoa@Lon,
a6, Gesvailrsrsr  wHmID  eTeenar  JewmpdFHE  Csem
Qureireyiemd @GbbusSlert Sriiger. LIS SlenULIWT LG Liey
algsdler  Qarivenew QETbSEH uBHSTEeD, L@ Qeiercder
Qambdgleumd L& sleouwralbE $@&HS L b SHss Geussr(bb
eratrm Queirenismdl @bbuddletr sadleupserit. LrdLir slienLiwmeney
@lssragrer Lo Camg Qerd s wiyerer Hlob FhsersE Sl s@LWb
erarm Quneireniemdl @bbuddlerit gnlemmir. Lrsit Ggibeh &F23@Lon,
aldvedlubad, Gusle, Gumiled, gasgrmer HHCwrt  LOCaum
Qaravenewgener  Q&TbLSZHeUHLD LISLT SleoLlwmenel  Sener
TbdsTagne Qardg (PPauGIDd BL&EEG SlenLS@b ereirm &ndleubseuir.
LrsLiT  shenLiwnmeney  QamermelllLre  euBsEE — Quewt
&SI, Daurg wenaradl Q@b Hlolllysflensd@ eurom L.
aaCeou s blowd Bw&HG SleoLsgGalbbd erarm Cerdeleubseuir.

Lr&LT slenLilwnenel wreny emeudg O&Frene Glewiwerd ererm)
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Curélssent. DBHG CuSld saall LenemwCur, FaygewCur eneudbs)
Qarene Qaligelcrbd ereirm Qererennir. BSHEG eldveliben Fn Ol
venLenwGur, FeygeawCur ameubg OEmeane QFlgTe Bbend 6rbS
sowsslad Curedsnt  searbllg gl baunitser. Q@C% Strewrons
maudg uvewd Cal(b WITL (beuriiger, pendwne Geuewrmb ereirm)
Q&retreormir. SIBDGS Lm&L_ir Cagibev s 23 @Lomir TEU&G
BLUSmEEGNLTEaS QUBSGSL  (PUHSe, OFawallrsre:  LHnib
creiieman  eneud gl LMSLIT sleouiwnaledt SamGenw (PlgdFledlcurd
eretrm Qemeienmit. BIBHEG edlevedlwibad, (PIHEET, QFweulilFsTea b mib
creiiemen  eneudgl SlienLimale  Senenl  (PlgSSTR  GTEISEHHES
Caeneuwnen 2 galldener Qauig GCambsgeilourbd ererm Oameiemmir.
SBHEG Sjeweeuld sbwgd CFNelsCambd. serlles qUBBTET
alevedlwibe, Guler, GCumilad, gaprmenr PHCwrT  Lrdir
Cgavsdi@oreny &hdlsg CuSleamiger. Lrsir  slenLuiwmeney
Qarermail e ehs Sl Hlosdled Cusld @bbusdlerr LrSleow
T bdGIEQETemTH 5 LTdlenw eupEEDIEhT aldvedlwibed LOHMID Lr&HLir
CglbevsS@LMBSGL CaTblugtdeb, Lrs it GCglbeved 2 @Lon,
PHEeT, Qswaulrsre: wHMD eaasEGD @SS 05.90 Qosibd
SHeUSTHD, FEHITRene Saluns Sauallsgs CTareusnada)b
WPgQaubdser. BHG bris@@bd sbwdHsCsmbd. 2013 oyt
D9  IGHHle (P v anrsled Lrsit Cmbevsd i@ Lo HLair
Brager  epeirm Cupd FrewnbLGler 2 erer  alldvedlwibed @il g DS
CurGanmd. k@ aldvedlwibead, L& it Cgbeavedi@oreny LmTéHg)
Qbs wresShGer LrsLir slienLiurency Qarenc Glawigeil Ceuer(bLb

SiBhHsTen ehumbsener GFwhiser eram Olererem. D@ L&
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Caglbev sF2a@omt Cerddler LTdHeow S Heusnsd Bruser Oateirenme
wlbd Gursrg, Cuéldler oium, bwor  QeTdeL (b  erem
Qencirenmit. BiBHEG CuSler ehder ium, boredl b Brer 6 haearGeu
Culall CLeir  jautder BHEG Fbwgh CBNalSHeN L 6t ereirm
Qencireunit. SPlg Corw FS5H Cusld Beurg LT SbloTEUTE
Quretraismd, Cuofly2ausensg allovadlibed il lqHE& DRSS GubSTiT.
AT enLwel emagaNd ghsarCes ClEmdwedlelll Lme, ermhis@SS
SDOSID ST, erhsers@ Ceoueirgwig sleouir FraGeuemr(bld, Hleb
Sev_&&5Cauar b, Hewssler wdHiy .10 Csmg QEHEGWL, S
urdleow 2 mE@@wEG OCaTbss  swmr  ererm  GumeirayFmOluy b,
Guofly 2aupd Qsneireumitger.”
PW — 13 Tmt.Shanthi Subbaiah in her evidence has stated that
"esEr&E Seremun@of il L b eheSrmngSle st Qrewis FHST Hleub
o drengl. SpS Dlwdengl QuUIMSs s GSbLUSHDGD, Curerey el
GSLbLDLUSITHESLD Lo 6UpEGSHEr 6rergl. Brepd erenr  Sewreubd  GopLig
SeraSlymon Hlosens weir igdg Fwer Qe Qeem Curg eusdd aldelwiba,
udlev, gragrey o SCwnit ereir HenreuCrmh SSTTY QFuigTTSEr. (FT & oy eoir erlfser
3, 5 whmgd 6 HHCuremy v, eleedubed, IS eTETH SienLwmerid
asm(bdlprir.) Nerenit priser OQecenanrsd@ SHbL aupgel Cmb. HlelilysSener
Caum allgons Cedeugns erer Sewreur Glereiemt. @& GNSS cusbder allcedlwibab
sl Ldb DlgHSly CLFEUSTE 6Telt FewreuT ereiail LD OlETeiemi. GG 6L lg6)
8.8l1q.a0. Caworr QumBss Ceuetrbld ereTmid, GTEIGET LOSETEHEMET SEWLTE GTHRIGLD
St Geuerrmb  erermid, ereienamyd  Qeuallulles Qewgud Qumpg &Hm

srédlrengswns Qeem curbLommIb erEsfSgn."
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79. To support the ocular evidence of PWs.1, 4, 5, 6,9, 10, 12 and 13, Ex.P-168
Certificate issued by Tahsildar, Agastheeswaram and Ex.D-1, FIR in Cr.No.10/2018 of
Thirukurungudi Police Station on the basis of a compliant given by Annathai were
produced and marked. As already stated that the previous enmity between Al
Ponnusamy family and the deceased family is an admitted fact. It is the contention of
the counsel for the accused Al to A4, that it is a long standing enmity for about 50
years and they have not involved in any violence activities so far and there is no
necessity for the accused Al to A4, at the time of occurrence to engage in violent
activities and that itself shows that the accused Al to A4 have been falsely implicated
in the case, due to the prior enmity for the acts done by somebody. In this context, the
court is inclined to refer the Judgment in

AIR - 1975 - SC - 1252
Podda Narayana and Others Vs State of Andhra Pradesh

in which it has been held by the Hon'ble Supreme Court of India that

"That various persons react to circumstances in different ways and it is difficult
to weigh the reaction of the persons in golden scales with absolute computerized
accuracy. There is no doubt that the deceased had drawn the accused in a long
litigation involving thousands of rupees as a result of which he had to attend the court
at Anantpur on various dates. The sequence of circumstances under which the
deceased was murdered clearly shows that there could not have been any other
motive, but the institution of the suit."

80. In the case on hand also, several litigations have been instituted and
complaints have been lodged by the deceased Dr.Subbiah and his Manager PW-9

Thiru.Gopinath, before various Courts and Police Stations even from the year 1959.



91

Conciliation talks were also held in respect of the civil dispute between the two
parties and it is also admitted by the accused Al to A4. The accused A2 Mary
Pushpam instituted a suit in O.S.No.146 / 1997 against the Dr.Subbiah and others
before the Sub Court, Nagerkoil and the same was dismissed. An appeal preferred
against the said Decree and Judgment is pending with the District Court, Nagerkoil in
A.S.No.37 /2007. On 17.05.2013, Dr.Subbiah preferred a complaint before the Land
Grabbing Special Cell against A1 Ponnusamy and his wife, A2 Mary Pushpam and
they have obtained anticipatory bail in the said complaint. Afterwards, the deceased
Dr.Subbiah took steps to cancel the anticipatory bail granted Al and A2. On
23.06.2013, at about 7.00 a.m., a complaint has been preferred by the PW-9
Thiru.Gopinath against the Ponnusamy and others for the damage of fencing and
stones in the disputed land before the Anjugramam Police Station, but no steps have
been taken on the complaint, though they have issued C.S.R. Therefore, PW-9
Thiru.Gopinath has filed a private complaint under Section 156 (3) Cr.P.C. before the
Judicial Magistrate No.IIl, Nagerkoil and it has been forwarded to the Anjugramam
Police Station on 14.09.2013 for registration and investigation and on the same day,
Dr.Subbiah was assaulted at Chennai. Lodging of complaints by the deceased
Dr.Subbiah and his Manager PW/9 Thiru.Gopinath and the cases instituted by the
deceased Dr.Subbiah and also the accused A2 Mary Pushpam are not denied, but

admitted by both.
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81. The de facto complainant in his written argument has pointed out the
following judgments in support of his contentions on the point of motive for the
consideration of the court.

2008 -16 —SCC -173
State of U.P. Vs. Kishan Paul and Others
in which, it has been held by Hon'ble Supreme Court of India that
"The motive may be considered as a circumstance, which is relevant for
assessing the evidence, but if the evidence is clear and unambiguous and the
circumstances prove the guilt of the accused, the same is not weakened even if the
motive is not a very strong one."
AIR -1999 — SC - 1293
State of Himachal Pradesh Vs Jeet Singh
in which, it has been held by Hon'ble Supreme Court of India that
"No doubt it is a sound principle to remember that every criminal act was done
with a motive, but its corollary is not that no criminal offence would have been
committed if the prosecution has failed to prove the precise motive of the accused to
commit it."
"It is almost impossible for the prosecution to unravel the full dimension of the
mental disposition of an offender towards the person whom he offended."
AIR - 1994 — SC - 2420
Suresh Chandra Bahri Vs. Stateof Bihar

in which, it has been held by the Hon'ble Supreme Court of India

"Some times motive plays an important role and becomes a compelling force to
commit a crime and therefore motive behind the crime is a relevant factor for which
evidence may be adduced. A motive is something which prompts a person to form an
opinion or intention to do certain illegal act or even a legal act by with illegal means

with a view achieves that intention. In a case where there is clear proof of motive for
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the commission of the crime, it affords support to the finding of the court that the

accused was guilty for the offence charged with."

82. Also it has been held by the Hon'ble Supreme Court of India that
"The motive loses its importance in a case where direct evidence of eye
witnesses is available, because even if there may be a very strong motive for the
accused persons to commit a particular crime, they cannot be convicted if the
evidence of eye witnesses is not convincing. In the same way, even if there may not
be an apparent motive, if the evidence of the eye witnesses is clear and reliable, the
absence or inadequacy of motive cannot stand in the way of conviction."

83. In the light of those decisions, when the court carefully analysis the evidence
of the PW-1 Thiru. A.A.Mohan, PW-6 Thiru. Krishna Pillai, PW -9 Thiru. Gopinath,
PW-10 Thiru.Arumuga Sigamani, PW-12 Thiru.lyyappan (Approver) and PW-13
Tmt.Shanthi Subbaiah, it came to know that those witnesses have categorically
deposed before this court about the enmity between Al Ponnusamy family and the
deceased family and in fact, it is an admitted fact that Dr.Subbiah had filed many
cases both Civil and Criminal, against the accused Ponnusamy and family. It is also
not disputed by the accused Al to A4, that a civil case has been decreed in favour of
Dr.Subbiah, conciliation talks were held in continuation of the litigations between
them and when its failed the accused made open threat to Dr.Subbiah. To prove the
efforts taken by Dr.Subbiah and his Manager Thiru.Gopinath (PW-9) / Ex.P-150 / FIR
in Cr.No. 467 / 2013 registered by Anjugramam Police Station based on the complaint

lodged by Gopinath and Ex.P-154 / FIR in Cr.No.57 / 2013 registered by ALGSC
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Nagercoil Police Station based on the complaint lodged by Dr.Subbiah, have been
produced before this court.

84. Further, it has been claimed by the Learned Defence Counsels that it is the
case of the prosecution that a suit has been decreed in favour of the deceased
Dr.Subbiah and therefore, the property would automatically devolve upon his wife
and two daughters and the worth of the property is only a meagre amount and
therefore there is no necessity for the accused Al to A4 to eliminate Dr.Subbiah in
order to grab the property and it's unbelievable. As already discussed, the civil dispute
between Al Ponnusamy family and the deceased family has been pending for about
50 years. At this juncture, it would be relevant to refer the Judgment in

1998 — 9 — SCC - 238,
Nathuni Yadav and Others Vs State of Bihar and another

and
2004 - 12 - SCC -521

Ranganayaki's case

It has been observed by the Hon'ble Supreme Court of India that

"Motive for doing a criminal act is generally a difficult area for prosecution. One
cannot normally see into the mind of another. Motive is the emotion which impels a
person to do a particular act and such an impelling power may not be proportionate to
the gravity of the crime. Many a murder has been committed without any known or
prominent motive and it's quite possible that an impelling factor may remain
undiscoverable."

From the observations of the Apex Court and in comparison with the facts and
circumstances of this case, the court is of the considered view that the worth of the

property and the property would devolve upon the legal heirs are not the criteria to
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disbelieve the case of the prosecution, since the motive is an emotion. From the above
discussions, it is concluded that the prosecution was able to prove that there is a very
strong and indisputable motive behind the murder of Dr.Subbiah and the chain of
circumstances through direct oral and documentary evidence.

85. It 1s the case of prosecution that due to the motive between Al Ponnusamy
family and the deceased family, the accused Al to A9 and the Approver, PW-12
Iyyappan, conspired together and in continuation of the criminal conspiracy, they have
murdered Dr.Subbiah which was directly proved by the evidence of PW-4/
Thiru.Manickaraj, PW-5/Thiru.Bensam and PW-53/Thiru.Saiva Vedanta Bharathi and
also from the deposition of the approver namely, lyyappan (PW-12). It is a well
settled principle that from its very nature, a criminal conspiracy must be conceived
and hatched in complete secrecy and it is impossible and very rare to get direct
evidence. It is also equally well settled that it is not necessary that each member of a
criminal conspiracy must know all the details of the criminal conspiracy. On the other
hand, it has been submitted by the Learned Defence Counsels and AS party-in-person
that the charge against the accused under Section 120-B of IPC has not been proved
by the prosecution by letting in sufficient oral and documentary evidence. Therefore
the court has to look into the evidence of PW-4/ Thiru.Manickaraj, PW-
5/Thiru.Bensam and PW-53/Thiru.Saiva Vedanta Bharathi. At this juncture, it would
be useful to extract relevant portion of the deposition of those witnesses.

PW-4 Thiru.Manikaraj has deposed that
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"grenfloLseng Gshs Quneirensmd GbHbUSSanBHEGL Qserenaruile
2 6em LISLIT &lemUwn @GbbUSSTHEGL ehs Slpmosdlo = erer Qb
SFOLHSLONE L aubLhSemsd Sais@sGer Lrsseanar Quhbs aubmSns.
S Qb gasE Osrhsworflall L grseb s alHUSHEG b
Ly @HHSTe Semdg eubbLg. erdlflEer CGureiaamdl wHmd eur )
acr Guflgd aubdd elddiibad Apaons aereRl b Qsreramiasdr. 2013
G s S8 anrsdle sm & Smbueyd somdprir 2013 mome D
sos amrddld by @rdos Cpile umss <ibs Qsdbserer
Lis@@wei. ambi@ushE wrame som 4 wafluerels  eldelwuibed
S pE CsGner. Seraflurgof rew L OscrarsSeleaer, Gobsa
wewrLb oaeny Csirbhg ereir HewrBHbd SreHorer Gueisd, eldedlwibab
Gl 1g 60 QUBHSNT. ereirene WL (b HS PLSFE (Peirund Cecwe Glemeedl
allLniraer. Sbg Corb sWlss ibhs Q5s5hE OCaCper. rar&sHTs
alovdlwd bs Qs FTSIHHSTT. DjeuHLcir SrenfloLsens Caibs
Qureiraismd eurg wenenall Gofly2iLb airsearg waer CuSld whHmib
snemtloLseng Gsps garrge audaflyeny Gsrps Lréi Ggmbed b5
LrsLfd Ceuewew  Qaiyb  (pupder, OQeowanlysnei,  mwilier

2 ACwnHD Qepbser.”
"oips @55 Bbs B LnbLir stioLwreybe Qerpsoras,
erarm QLW Lwend QBHSF. Brer Bens LDD cuESe ellcedlwbSl b
CaLCLcll. iHhHE air Cameuors eueny ubd Cusrdhs Qeirayibd
Qaress preflcr 8 (e 10 erdfNsemer s &My Jairger Qeranid Q& EHs
Bretley Semerm eTbdGl alllbeuriud ereirm Glameirenmt. HLICLTEH Sienereu(BHLd
S Y Cuordling Gurer Culemirser. preir jeairder gGam Forem

QDTG eTaiTm Dend BHrer SNWeTs eTbsg Csnerereldoens.”
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PW — 5 Thiru.Bensam has deposed that

"Qscremamuiler aulE@L L sliewuwnelle  GbLUSTHEGD LoHmID
Qureiregismdl GbLLSTHEGL Qe Cu  Dessdlpmod LGSWled 2 erer
QL_33hans L Y eirbaems KrFseamen @ubbHg aubdlng. s Qsrdmng
sand@ OerhsordlallL g erarmid Gureaysmdl, Culed whmibd elvedlwid
CPRLOTE e GUTEIGEUSDES L6 LIMTES QFTeemiTS 6. HIend Hevew LIMTL lg
SlenLgsrevr CemcadlCeir eretrm GleneiiGensir. Neenit Breir bS5 QLSend
Gpiled unfreneuuI_eyib Lr&@Cwenr pesd aunmigeausn@ 2013 e wrgb
s 8 anrsdler sremtloLsdleov aldedlwd aiiqh@ GeaGner. HLGLITS
weirenr  grgr  Camulles  Qswp, Sewslleallener, FrHTLID  STENSS,
SpOpLGeuad wrau’ L Feng Cairhg Hlograpd erereenLw  BHewwrLHLOTET
relSEITY — OMkE ebsmmaear. alodwd Seirddar  Gudleneuuybd,
GTaemeTLD, G&ITRET JjafGenemuyldb &allly OC&rewry SFbUBSLL L
QL 55hE Sowds Oseapriger. Curdly eaufluilery Curerr Qauig Lréit
Cgibe 5522 Greny Fbueu QL SFHHG eur Qenciemiger. BIEGET SIbiG
Cur@d Curg LrsLir Cgmbed 522 GLTGHL, WPEHS6, Gedalrsrad,
swie wihmib Cuéldler QupConirserd Qbbsiaer.”

"Breir ellevedllwd aursefl b @bs Qb slhevLwre&@ e erer @b
ey s mElomEGar Lw Yeirbsems UCrFsamer QHsSnGCs GCamg
samrsdler Lewrd GuI (b ambiGUahEG LlTssamen o aran ererm Ca GLeir.
SIBDHG alevedlwid, Lr&L it slienuwn @QupsSn Qb QgNwmos Cumis el beurir
2 ME@EG @ UrFsamenyb eupng ererm saplem. iCurg GCuéld
SaTEESE@® @b Curer aubsg. eur Gusab Gurg Cunfed B eeirmid
pwiin Geuewrmb  mou Sl L@ S prisetles  Gumuil

Gumpreir @L_(pid HLBSHES DTy & LG ereirm &ndlemmit. HGLITG)
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L HHS Sevareupd SMSsTider Brer Deng Foens Hlevearsg SMwusts
Tbss Qanerenaliency.”

PW — 12 Thiru.lyyappan (Approver) has deposed that
"Arsfevenseiu  ess Somobd Hosens Lrsii Gsbebvssoi@Lomi,
WPHSer, Qewailrsne: wHnID ererenear emsHEF GCsern GCureaysmd
Gblbuddlenit Sriqenir. LISLT slienuliwn ereruair Lo algsdle Cgmeovency
Qambdg eubaudTHeyd, L Qeanroger QEMbSHeuBHD LTS
sleuuralp® SGbs ur b &Hss Ceuetrbd ererm GCuneirayemLdl
GbusSlert sadleupgeni. LréLit sliemLiiwureme @Wldsrasrer Lew Cag
Qardg wdllyerer Hlobd FhEHEHESG S &G ererm CuneiraysmLdl
GbbusSlerr splemr. Lréit Cgbeb sH2a@Lon, eloadlwibay, Cusld,
Gunfled, garrger HSHCGwrr LLCaum CFramasamer CEMLSFlaUBHLD
Lr&LT slepLlwnenel Fenem erbdsTognen Osngg (Plpeugid BLES
Sl &G ety saPleupgenit. L&t sleoulwreme QETermieillLme
SUHSHEG QUenth SEEHTSTE, Sjeurg wenarall @HS HlolillrEslasss
agomLmr.  eeCeu  HHS Hlebd BwEG SleoLsGelbbd  ererm
Qerdeleupgenit. LI&LiT slepLlimeme Wiy amaubg C&reame Qaiwemd
aarm Curélszent. FHG Cusle sacdll uen_ewCur, FeygewCur
meubg QFrenew OQeuigel b ereirm Oameenm. HHHE elovadlwiben
Sacdll LemLenwCuim, reyg.emwCur emausg CFrTene CFUISTL Hbenw 6 bHs
sowsSlaib Curadsti Sewrbllgsgelbeurisear. QCs STremrond eneud s
uewrd Cal(h WO (bauniser, g emsune Ceuetrmb ereirm Clameireuir.
BhHE LréLir  Combevsdi@ont  eaard@ BoLGmESEGNweTSems
QpsGL  (PHEe, CFheilrsns: wHNHD erelener emeudF LTELT

slepuiwnelle Semsenw  (PdFlelend ererm Cereem. BiHHES



99
allodlwibed,  (PHSe, Oevallrsrei  wLHMD  eTaTemEr  eneub sl
slepLlwmalel Semsenw (Pd5sSTe hE@EG Comaurar o Falsamaer
Qsig) Qambsgel b ererm Qsmeamt. HBHEG DEPATANBHLD SDLOFLD
QsMNellsCamib. ygeiier eupBrer ellcvedlwiben, Cuéle, Cumflen, e symees
U HCwrit L it CmbavsS@wreny shdlsgs CuSlemitser. L
slepuiwneney  Qarermel’L e ehs  Slgmob  Hlosded  Cusld
Gbbusdlean urdleow aTbsHSQSTETL WS urdeow  euPESDlEHT
aleedlwbad wHmd LrsLir CybasS@LnBHEGL QEMbLULSTISa)LD,
LrsLit CgbeveSa@ion, (PuhEer, Oeoeaulilysrei wLHMID erar&ESLD
S @H5G 1590 Qe sb FBHausTEaD, FaITRmeT Swns SHeueldis
Qanereusnsaybd (P4 Leubdseait. SisHE brserd sbwsHsCsmbd. 2013b
Y erh LOme WIFddle (Pso anmrddler Lns it Cmbebadoi@LombLein
briger  apeirm  CuEpd  SrewfloL Gl 2 eiter  ellovedlwibad @il ig HES
CunGanmb. k@ alldvedwibed, L&t Cglbebsdoa@omeny uTTSg DbHS
wresSlh@er LrsLir  sheLwnemes QFrenew  Geligeal Geuesr(bid
SiBheTen ghumbsemer OFlwhser ereirm OClgreiemmit. BHEG LTSI
Cgber sS28@ T Qarddler LTSlenw SHousTd Bruder CFmeiTenTed LOL(HLD
Curargl, Culedlesr yim, bor QT (b ererm CEmeenT. BiSHE
Cuéley eriuger ium, ybwrallib Brer oFheerGeu CuElEIL CLshr Dairser
SI5HG sbwsbd QsMalsgeil L ererm Gereiemit. Siflg Corb S5
Cufler ers our  ibwreurer  Cureiregemsl, Cuofly 2kusens
Sodlubad DG PSS euBSTT. GGG enLILGH erhSefLLb
gheaCGeu OQamedlallLmel, ERSHEHESG FOLHD HI6T, CIESERHES
Ceuestirigwi gy slienLiwn st&Geuenr(bbd, Blob SHlen&&Cauerbbd, BHlevdsletr

wHiy .10 Camng QupsEb, Bifled LTdlenw 2 hEE@EE CETHLES Swi
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ereiim  Qureiregsmblyyd, Gufly2aLpb Cererenmiger. bs FwwHdle
aloadlwbed ailiger client g@upeir @mpsm. ps client Curenine
allevedlwibad gp Cuimfles L& it slenLirelle & eremrenemr er(pd
WHSAILD  Qambssrr. Cusle searg OCesoGurailed QupbHs LréLi
sleoLWTele el $endd crmusetl b Frairilds Qeursrer Lréit
slenLiwr ereirm Oeneienmr. seng OFaCurailey QupbHs Gowifl Sriren
sphd pHseas sl Qsmbgsm. CuILGLT ehsg&0snet, GLowi
amten  SBLE Qambsgel Ceewrbbd ererm Oareenmt. <HS5HES
allevedlwibat Lr&Lir slienLiwn Qgcener gredeu &bl HSGleuoeamaeruiley
BlyCrr LrsLgrs Ceauemew Qalieugrdeyd whmid ire.yrd NoGrrs
whSGlaenaruild Goame Gsliusrda)b GQamdwedl LrsLir slemLiumelsr
alflligh  smiem  smemrldldsri.  LnGg  SiehsSlgmod  Gsermy
grewt]l  ebigCunallésy Qowifl &riren. QEMbSEH L& slienLiwimeiler
LLgeng Wfewr erbdCamid. m@ Gl sriren CuSldb C&ThLSCsmLb.
2013i> gy errh GO WD SenL& b LNTFSenansE Tl SieseSlrmoLb
QL 58lhe LrsLir Cgmbed &F2RGOIIHLGT [BI6r, (PUHSET  LoHMID
Qeceulyares QseiGombd. oikE eupssdie oNodwubed, GLSD,
Qureiranigmbl, Cuofly2aLib, esrrger wHmd Qe Heo LCrr&stser
Quphsnder. bs QLSlo Lrsir sbeuiwrealh@ Oerbsorer @b
erarm @ Cuniy, QBB Qenslipdl Hleo LCrr&staer aldelwbs b
CalLnirger. BHE edeoelwibed Caruli’ (b LrsLir slenulwnr F&Eb
Culew Cumielbeaurt alevrallesy Deuenys C&mermelhbCourd  ereirm)
eragenerll Uit gloleneienmi. prigser eng 2 Cwrdlsg HMNSCHTD. b
bl 4yGrr&sir Curenr UpE Lrsit sleLiwmeme Mm@ meudSosTana

Qaliwerd ereirm S b St Cenmib. LrdLir slieoLiiwnenes Gasreneuiley
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maubgsren Carenew Gelioug Bows GTEHTH  BEMEAUBLD S LD
S 1q. Geormid."

PW-53 Thiru.Saiva Vedantha Bharathi has deposed that
"sLps 2013 b e @O wLIHL (PSH amrSSled eubdo
allevadwid e igH@ CeciiCnerr. cubder alldbedlwid Sjeumerw KOaNwir Cusld
whpd  SHer Cusls Qaretrgmbsriser. Breir  Ceuelld  Slewreneumrulley
o smiihg QUpECHe. HCUTG autder LIS SlenLwT  GTrETLIGUEHIT
Sre & (beugl sbwpsors Cusls Csereirgbsmaer. eueurm GCuss
QanewrigHbgeuder cusder ellevedlwid, Cu&ler, (PHSFer, Pwilie Hmbd &evir
air. aisdr Cusls Qareamrgmbsdld QBB (PUHSE, gwiliier WHnib
LnsLir Gabab ereirgy  Quuisener QMg QEmeirGLer. aubdd  eldedlwid
ereiiuielt Lr&Lir. Ggbenen wumrdg Lr&ELT slenLwmene SenerOwbés
Cauemir(bld, BHEG FThump OCelykser ererm Geneam. HSHEG LT
Cgab ereiruair Gareenme Generenilyg GCeleush@ UL s QUhEEG ereirm
Qenetieunit. CQedeudens WL 1y LSSITSSl0 maCuwisds armkdld srealdencow,
Sleyd ereir 155 BlEmE Qoemewr ererm Lrsit Cgbav Clemeienir.
SIBDG (PUHSSID BWILILIEYID eubdcy st @b THD L& sheouwr CEsg i
areSlD HHeud euBLD, alleufriiBene ereiailLd Q&ET(bhisEr ereirm GaTeeumiTar.
Gudlenas unitdg GUILGLN erbdg Qamblun erem cubdcd ellcoedlwid it
Qencireommit. LmsLit Ggmbab eraiuair  prwGer CuEls  O&TewrgHESHCombd,
Q_sdleir Qerpasanrisdr Cuildler ylim, bwr Gerden Geusrrmiom ererm
Qanehieunt. BHHEG eubder allcvedlwid CuSlenals LMTEE BSHOG6en Gl
2 & ST boTenel Sallgl (b eur ereirm Geneirermit. GleuatlsSlesrenemrullcn
2 ' aMpSlpHs ereienart umidg Cuéle erliCurg aupGsenr ereirm CaLlimir.

Breir  eubdev eleedlwens LTSS aubssTE OeraiCener. iHhHE GCusld
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w&Elworen ellswb CuSlS QsTewTgHLLSTED, QFTEers CHID STHSHHESLM M

Qaneiranmi. Guiled Qaellller Qseiy Hflg Corssld Cuderr L

SlboTene EPSF ubs. absd eodub Cuilde LT DbTeme

L g Guler erdven elswdensiyd Qaraleil e erern CaL L. SBHE

Guildler b iur  Cuild e elswdengyd  Gerwed  eN L,

ESE@EG LisLT sleuwn s15 Ceawnbh Qarsg SHeoss Geueribibd,

Qarsdenr Iy .10 Camg Qurs@d eem Oeneemmiser. L

sliemuwneller GuolLey (Puds e Lmd, 510 Camguile Lrd Qamblugns

Cuéledletr i ybor Qeneirenmirger. Keient Bredt cubde allevadlwento LTS &)

(b B erel el oD@ Csem el GLeir.”

86. Through the ocular evidence of PW-4 / Thiru.Manickaraj,
PW-5/Thiru.Bensam and PW-53/Thiru.Saiva Vedanta Bharathi, it has been established
that at the first instance, in the last week of July 2013, the accused Al to A3, AS
William, A6 Yesurajan, A7 Dr.James Sathish Kumar, A8 Murugan, A9 Selva Prakash
and the Approver Iyyappan have assembled together and conspired at the house of A5
William. They had a discussion to weed out Dr.Subbiah and he will be done to death
by the accused Murugan, Selva Prakash and Iyyappan, the Approver. PW-5
Thiru.Bensam has also deposed about the conspiracy between the accused Al to A3,
A5 to A9 and the Approver at the house of A5 William and thereafter at the land in

dispute at the second instance. PW-5/Thiru.Bensam has also deposed that when the

accused Al toA3 and A5 to A9 assembled in front of the disputed property, A4 Boris,
contacted his brother A3 Basil over phone and conveyed him that " germib Lwit

Ceuemrmib. mibw S Lig Lr& b S prlgetles Cumil Curpresr. QL(pb aDLLISHES
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ghur_ré a0 g." All the accused were said to have agreed to eliminate Dr.Subbiah
and the accused A1l Ponnusamy and A2 Mary Pushpam also promised to spare, half of
the sale amount of the disputed property, if Dr.Subbiah is done to death as per their
agreement. It is true that there are some discrepancies in between the evidence and
the earlier statements of PW-4 and PW-5 and those discrepancies have been elicited
through the elaborate cross examination, done on behalf of all the accused. Any how,
no material contradiction or discrepancy has been elicited through the cross
examination, to shake the very foundation of the prosecution case.

87. Further, PW-12 Iyyappan (the Approver) would depose before this court
about the conspiracy hatched between the accused Al to A3 and A5 to A9 including
himself during the last week July 2013, at the house of AS William and also at the
disputed property at the second instance. He has specifically stated in his evidence
about the relationship between the Al to A4 with A5 to A7 and also about the
engagement of A8, A9 and himself by A7 Dr.James Sathish Kumar to execute their
conspiracy. PW-12 Iyyappan has further stated that A1 Ponnusamy family have made
arrangements to sell the property in dispute by stating that a lesson has to be taught to
Dr.Subbiah and then only they will get the property, worth about several Crores. He
would further depose that they have also planned to murder Dr.Subbiah and discussed
between themselves through whom it has to be executed and for that Dr.James Sathish
Kumar undertakes to finish off Dr.Subbiah with the help of his associates Murugan,

Selva Prakash and himself. He has also deposed that all of them have agreed for the
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same, and if Dr.Subbiah is done to death, the property will be sold and the half of the
sale amount would be given to the Advocate William and Dr.James Sathish Kumar
and they undertook to give Rs.50,00,000/- each to A8, A9 and himself. He would
further state that in the 1% week of July 2013, when he went along with A8, A9 and
Dr.James Sathish Kumar to the house of A5 William, where A5 told Dr.James Sathish
Kumar to do away with the life of Dr.Subbiah within that month. From the evidence
of PW-12 also, it is made clear by the prosecution that these accused have conspired
together to do away with the life of Dr.Subbiah as claimed by the prosecution and his
evidence is duly corroborated by the evidence of PW-4 /Thiru.Manikaraj and PW-5/
Thiru.Bensam.

88. One another witness examined on the side of the prosecution to prove the
fact of conspiracy is PW-53 / Thiru.Saiva Vedantha Bharathi. He has deposed about
the conspiracy between the accused and the conversation of each and every one. As
rightly pointed out by the Special Public Prosecutor that it is very difficult to produce
direct evidence for criminal conspiracy, since it is always done in secrecy and nobody
would conspire in the presence of others, the prosecution was able to produce direct
evidence to prove the same. PW- 4 / Thiru.Manikaraj; and PW-5/ Thiru.Bensam, and
PW-53/ Thiru.Saiva Vedantha Bharathi, who have witnessed the meeting of the
accused Al to A3 and AS to A9 and their conversation and also their agreement to
execute the conspiracy and come forward to depose before this court. Their evidence

has been corroborated by the evidence of the approver, PW-12 Iyyappan, who was
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also one of the conspirators. Through the evidence of the witnesses for conspiracy, it
has been established by the prosecution that the accused Al to A9, have conspired
together to kill Dr.Subbiah and accomplished the same in pursuance of the criminal
conspiracy. On this aspect, it would be relevant to refer the Judgments in

1988 - 3 — SCC - 609
Kehar Singh and Others Vs The State
1993 (3) - SCC -203
Ajay Agarwal Vs Union of India and Others
AIR -1938 - PC - 130
Babulal Choukhani Vs King Emperor
referred by the Special Public Prosecutor. In those Judgments, it has been held by the

Hon'ble Supreme Court of India and privy Council that the conspiracy can be
undoubtedly proved by such evidence direct or circumstantial and the conspiracy
should have three elements, i.e., 1. Agreement 2. Between two or more persons by
whom the agreement is effected 3. A criminal object which may be either the ultimate
aim of the agreement or may constitute the means or one of the means by which that
aim is to be accomplished. In the present case, the above said three elements are
present and proved through the evidence of PW-4, PW-5, PW-12 and PW-53. Since,
the accused Al to A9 have agreed to kill Dr.Subbiah and they have assembled and
conspired together with the common object to do away with the life of Dr.Subbiah. In
the light of above decisions of the Hon'ble Supreme Court of India squarely

applicable to this case and hence, the court is of the considered view that criminal
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conspiracy between the accused Al to A9 has been proved by the prosecution beyond
any reasonable doubt.

89. It 1s the case of the prosecution that as a consequence to the conspiracy
between Al to A9 to murder Dr.Subbiah, A8 Murugan, A9 Selva Prakash and the
approver, lyyappan, executed the common object on the evening of 14.09.2013 by
attacking Dr.Subbiah with a Knife and he succumbed to the injuries on 23.09.2013. To
prove the commission of offence, the prosecution mainly rests upon the evidence of
the eye witnesses PW-2 / Thiru.Vinoth Kumar and PW-3/ Thiru.Muthuvel. Out of the
six eye witnesses mentioned in the final report, the prosecution has preferred to
examine only two witnesses, i.e., PW-2/ Thiru.Vinoth Kumar and PW - 3
Thiru.Muthuvel. The rest of the witnesses were dispensed by the prosecution.
Therefore, the court has to see whether the testimonies of the eye witnesses is cogent,
reliable and trustworthy and if so, it can be the sole basis of the conviction. For that
the court has to analyse the testimonies of PW-2 and PW-3 and also the other evidence
and materials placed before it. To appreciate the evidence of eye witnesses, PWs — 2
and 3, it would be useful to extract the relevant portions of the said witnesses.

PW — 2 Thiru.Vinoth Kumar would depose before this court that

"14.09.2013 ety wrewew swomr 5.00 weNwerelldr szey  erewr.30/59,
<pira.qrb, laug Guuisr Grmiged GuulbéGh @Uh TToIREGD e
ueopw 6.8l W2dlener allbs Ceuenrbld erairsNHHETE QFTeneCLSUlley ereirena
gL (b Qupbsser Cuile prer wremew 5.00 waMse@ CsaCer. ereng GL i

wrenem LI .8, ansardens eurg el lgedr (peiuns Hlosslel b Ca
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SISl QeaiCper. G @b s&raidd ereim @ eurl FOlwer QHbHST.
pret .8, erblushHETE upCser ereirm OlaneiGeneir. jaut  ereiTenen
arsSm&EE Oenerengenr Cufler Brer euerry Bl FrHSHHCH6H. oreir
Guetirly.  (PEiLING @p Sleuly s st Blarm QUBHSE. SibS STenr
ablughHars swrr 50 awg psd 60 auws wWHES555E @b BUT aubSTT.
SLCurg 30 g wHES 5585 apeTm BUTSE G EUbSTTEET. HSD @H
BUT bS S eTbsS aubhs Buey SdHSwned OQeugerm. HCLTH euwg)
LssL BBHg LHAPTG U G bl bs sbdlow amdl swsg, smw,
Gareruen, aewgl (pereatiensd HElwu QL kiserle srortlung Geuiq e
SCurg erdlflev QupHs HODTHaT @ eubg Heuwy STHEG erenmed
blerm QanewngBps wHEDTH STHEG QPenuller Hlerm CETesrig.(HHSr.
Qau'ly (Pudg b @l Curemisdr. (WPl Oeuigw BHuT Qeirm
poloensSler Baug adHlurs gmile @ulualr.  @rewrreug
Qarqwair @y BooamsHed aug adHilurs o efd  @upliuer.
(PEHTDTEUSTS GubS [HLIT Qe < efe o _airem 106us; er&lf.
Qe BHwansSed st AESLLbLL &55 Stewm sbueu Brererm O, 9
adfger LuaTLLSSW &58). ( sr.Qur.."

90. Also the relevant portion from the evidence of PW-3 Thiru.Muthuvel is
extracted below for better appreciation.

"14.09.2013 eirmy onewev sionit 4.30 wea&E arifls & Ceagud Curg CQursGert
LEh&L g 2emeny &iThg ereugl BHewrLit Camilprsen LCrms HSFlaLoamansE aubdlbbsir.
Seupd Brepd SNCrred i Goewr. Sigeuasd DBHSHle Hlearm Cusl Gsmery
QupCamb. CLTg criseng yHHew swnr 200BHs 25 auwg wWHEEsEs 3 BuTSE
Merm_umrgdler orpg Cusl Qareir, QupbHstiadr. aisdr CuSl GarernghHsas

utirss Curg airsear SiHOBLCad LGdlenw sribsair ererm Qsfw eubsg. Breyid
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SpOBCaud LGSlemw srThseuc. eut CuFs s55LTE QUHHSHTH DauTdear CuSlwens
Bt SeualECaeir. iSlOlBHg Sairsear QLwitser (PHSE6, Ceweuilrsrey whHmibd guiliLie
ey Qsfibg QararGLer. 5HCurg Bdlweansde Jeug adHfluns o efld o erer HLT
srer Qedveuiyared. sHCurg BHoamsHe o ofe odrar Beug M srer (puHse.
spCurg BHweapsdler < ofle oeer 10aug SN srer guiwer. sm- 8 8 waa 10
aNsemer QBT (b Sienwinemid &rigemir. IGLTE Beug erHM (PHSe SN swiienen
unirsCaeir. gCo guiur @Qerm Brd Lrseor Sener erbdsaid Guremr Hemeu LoD
QensiiN_snl gl Sy (PigbSl I LT ubsSd aweliLbsb, Hb Lrs Tt Goibabsid,
Gunilab, Lréler ACWA_BlBHE @590 wisb ekl Qsmpbluiser. Hrer Shsr Gumi
Qg &l alembd ererm Cuél Qsrerry, QUHHSTTSHET. Sairder PeuHD evdncy GCud
CGureirm e Cubend M 14 QUHHSMTSET. bHF FwWSSHl® SleCyen eripbgl (Pt LESLTS
@ amiser. SLCLTE bs QsSlo swmr 60 eawg wHESsEE @up Quilweir &S
SBElD aupbg Freny eTbdsm. SLGLUTEH erSifl PHSH et eneusdHHS HHLL SHevir
Cusfldlphg en sddlow abdsl by Cuiluaemy Ceugenr. LT Iibs
Quilwair enswTd Fbssr. Seuarn SbsEGL Curg endulled Geuh Ll g HCurg
ot g Cuw  Hbss Oarewry Ueenmg  Geepri.  iCurg  erdlfl CQsmiths
Qeully Qsrewry, QBHsSTT. CUTH air Jdemiumrsdle &fpg el erdli
Qedvaullysred  (PHEAILOBHG SsSleow ambdl b Ouflweer Swsg wHMID
semauller LGS fluapdle Hapu sme Ca e S SNHES DS LEHONS
Quilwair Qoeig  ellrsiy  sbéebUy @il guiud eaflou wHss  Hem
Qanerry, QUpHSTT. Sieuir OIGH QETewrb QUHES airser Ceuly Q&Tetry QUHHSTiTEer.
GG eren&@ Lwordl el L gl HGuTg guitiner (perCer CuTE jeuHEESG Lleienmed
Qedvauilysnasd BisHE Neama WPHsab ssdlew Qemaillrsrei amabg Candrer @b
emusdler gl Cuoh@ yod Corédl Qesrm el riger. @erm BloemsSler S Libbd

adSsner ardflser 8, 9 sbLSSHDG LweLILbSSw &53) (#r.0ur. D oy @b."
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91. The eye witnesses PW-2/Thiru.Vinoth Kumar and PW-3 Thiru.Muthuvel,
being independent and natural witnesses, deserve a higher degree of credibility unless
there are strong reasons to disbelieve or discard the said testimonies. Those two
witnesses are completely strangers to the assailants / A8, A9 and the approver. Also
the said witnesses have no reasons to depose in favour of the prosecution or against
the assailants / A8 and A9. A careful scrutiny of the testimonies of PW
-2/Thiru.Vinoth Kumar and PW-3/Thiru.Muthuvel, would disclose and reveal that
they have supported the case of the prosecution on all material particulars. It is to be
remembered that the occurrence took place in a broad daylight at about 5.00 p.m. on
14.09.2013 in a busy locality i.e., R.A.Puram, Chennai. PWs-2/Thiru.Vinoth Kumar
and PW-3/Thiru.Muthuvel had given the details of the assault inflicted by A8 and A9
upon Dr.Subbiah indiscriminately, as well as the escaping of A8, A9 and the Approver
from the scene of crime.

92. PW-2 /Thiru.Vinoth Kumar and PW-3 Thiru.Muthuvel would depose in their
chief examination itself, how they happened to be at the place of occurrence and how
they witnessed the occurrence, etc., PW-2 Thiru.Vinoth Kumar said to have come to
the place of occurrence to attend a customer to get the old A.C. Machine and was
waiting there after informing the watchman of the house. Also PW -3 Thiru.Muthuvel
was said to have come to the place of occurrence to attend his bank work and at the
time of occurrence, he was waiting and interacting with his friend at the platform and

he has also mentioned his bank account number with H.D.F.C. Bank, R.A.Puram,
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Chennai. The said eye witnesses have identified the accused A8 and A9 as well as the
weapon Knife in the court marked as M.O.1, used by the assailants for the
commission of offence and therefore the presence of PW — 2 and PW — 3 cannot be
doubted though they were chance witnesses. Both of the witnesses have further
deposed in their chief examination that they have identified the assailants in the Test
Identification Parade conducted by PW-51/Thiru.Jayavel, XVI Metropolitan
Magistrate, George Town, Chennai in the Central Prison, Puzhal on 06.02.2014. Also
they have stated those facts in their statements before the XVI Metropolitan
Magistrate, Chennai, recorded under 164 (5) of Cr.P.C.

93. It has been contended by the defence that there are several contradictions and
discrepancies found in the evidence of eye witnesses PWs 2 and 3, and it makes their
evidence unreliable and untrustworthy. This aspect has been dealt with in a recent
Judgment in

2021 — ATIAR (Cr.) - 426
Dhirendra Singh Alias Pappu Vs State of Jharkhand
in which, it has been observed that
"There is no reason to doubt the presence of PW27, at the time of incident."
"Deposition was recorded after a period of approximately 15 years, there are
bound to be some minor contradiction / contradictions."

In the light of the said decision, when the court considered the oral evidence of
PW-2/Thiru.Vinoth Kumar and PW-3/Thiru.Muthuvel found some discrepancies and
contradictions.  Anyhow, the court is of the view that there might be some

contradictions or discrepancies in the evidence of the eye witnesses, due to the
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passage of time between the date of occurrence and the examination of the
witnesses in the court. Some inconsistencies bound to take place and unless it had
gone into the very foundation of the case of the prosecution, the testimonies of the eye
witnesses viz., PW — 2 and PW — 3 cannot be discarded in toto, as discussed in the
earlier paragraph, the eye witnesses are not related to the deceased or the assailants in
any way and they have no reason to lie against the assailants. No suggestion or
question has been raised during the cross examination that they have animosity with
the assailants.

94. Further more, in a recent Judgment in
2020 — (2) —- Madras Weekly Notes (Criminal) — 305 (DB)
Chinnasamy Vs Deputy Superintendent of Police, Udumalpet Sub Division,
Udumalpet
It was observed by the Hon'ble High Court of Madras that "If a witness gives a parrot-
like version with minute details, a doubt is bound to arise as to the tutoring of the said
witness by the prosecution."

"It is also a well settled position of law that quality of the witness alone matters
and not the quantity and if the testimony of the eye witness is cogent, reliable and
trustworthy, it can be the sole basis of conviction also. There are bound to be some
inconsistencies or embellishments or exaggerations in the testimonies of the eye
witnesses and it is obligatory on the part of the court, while appreciating their
evidence, to separate grain from chaff and find out whether the witnesses are speaking
the truth."
and this decision is squarely applicable to the case on hand.

95. When all the eyewitnesses to the occurrence are not examined by the

prosecution and some of the witnesses are withheld by them, then it is the duty of the
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court to find out whether the examined witnesses have spoken the truth or not and
whether the testimonies of those witnesses is sufficient to prove the charges against the
accused or not. In this background, the court is of the considered opinion that the
testimonies of PW-2 and PW-3, supported the case of the prosecution and all materials,
especially, the role played by the accused A8, A9 and the approver during the
commission of crime. Also the evidence of those eye witnesses have been corroborated
by the evidence of PW-12 Iyyappan (Approver), medical evidence and also supported
by Ex.P-155 CCTYV footage. In order to accept the evidence of a particular witness, his
evidence is to be cogent and there should not be any major contradictions or
improvements from the earlier statement. The eye witnesses were exhaustively cross
examined by the defence, but nothing material came out to discredit the testimony of
these witnesses. The contradictions and the discrepancies pointed out by the accused
Al to A9 are not major or vital and it is only superficial in their evidence can be
accepted in the light of the following decisions:

2020 (1) - SCC - (Cr)-47
Rohtas and another Vs The State of Haryana
in which, the Hon'ble Supreme court of India has referred the case in
State of Uttar Pradesh Vs Ramkumar and others.
"It 1s held that minor discrepancies in the statement of witnesses of trivial nature
cannot be a ground to reject the evidence as whole. The court relied upon the
exposition of Brahm Swaroop and another Vs. State of Uttar Pradesh in paragraph 32
of the said decision, the court observed thus, it is a settled legal proposition that while

appreciating the evidence of a witness, minor discrepancies on trivial matters which
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do not affect the core of the prosecution's case, may not prompt the court to reject the
evidence in its entirety.”
Also in
AIR -2010-SC -1007
Vikram Singh Vs. State of Punjab
It has been held by the Hon'ble Supreme Court of India that
"Where the presence of the witnesses were natural at the place where they
professed to be, the court said that they could not be dubbed as chance witnesses."
AIR —-2009 - SC - 3185
Ramvir Vs State of Uttar Pradesh
It has been held by the Hon'ble Supreme Court of India that
"Where the incident happened during broad daylight and the witnesses being
residents of the locality their presence at the place of occurrence would not be
considered unnatural. They had not cost to give false evidence. Their testimony could

not be disbelieved by treating them as chance witnesses."

96. Also in the recent case, our Hon'ble Supreme Court of India in
2020 (1) - SCC -(Cr) 398

S.K.Khabir Vs The State of West Bengal

held that
"Ocular evidence of two eyewitnesses fully corroborated by medical evidence —

conviction confirmed."

In the present case also the evidence of the two eyewitnesses PW — 2 and PW — 3 were
fully corroborated by the medical evidence. Those Judgments rendered by the Hon'ble
Supreme Court of India are squarely applicable to the facts and circumstances of this
case. Therefore, the arguments of the defence that the evidence of PW - 2 and PW — 3
have to be disbelieved for the reason of contradictions and discrepancies in their

evidence is misplaced and untenable.
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97. The Learned Counsels for the accused and the 5™ accused, party-party-in-
person have vehemently contended that there are lot of contradictions, additions,
omissions and discrepancies between the testimonies of PW-2 and PW-3, with their 161
Cr.P.C. and 164 Cr.P.C. statements, etc. The court fairly concede that there are several
contradictions and discrepancies in the evidence of PW-2 and PW-3 and also with their
statements before the Investigation Officers under Section 161 (3) of Cr.P.C. and the
XVI Metropolitan Magistrate, George Town, Chennai recorded under 164 of Cr.P.C. It
is one of the contention of the defence that the eye witnesses PW-2 and PW-3 were
belatedly examined by the Investigation Officers and there is no plausible explanation
for the same. PW-2 in his chief examination deposed that after two days of the
occurrence he went to the police station and informed the police about the occurrence.
Likewise, PW-3 Thiru.Muthuvel would depose in chief examination that he had seen in
the daily news paper about the death of Dr.Subbiah on the evening of 23.09.2013 and
initially he kept quiet as he didn't want get into any trouble. Thereafter, in the month of
January only he went to the police station and informed them that he had witnessed the
occurrence. The Investigation Officer could not have examined PW-2 and PW-3
immediately after the occurrence and there is nothing wrong in examining them after
they voluntarily came and gave the information in respect of the witnessing of
occurrence. Therefore, the argument of the defence that PW-2 and PW-3 were
examined belatedly by the Investigation Officers and it is not reliable for the reason

thereof is not an acceptable one. Simply because the witnesses were examined by the
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Investigation Officers belatedly, the court cannot reject their evidence in toto or
disbelieve them as not reliable.

98. In respect of the plea about the contradictions and discrepancies in the
evidence of PW-2 and PW-3 with their earlier statements, the court 1s inclined to refer
the Judgment in

1981 -2 - SCC - 752
State of Rajasthan Vs Kalki
referred by the de facto complainant. In which, it has been held that
"normal discrepancies in evidence are those which are due to normal errors of
observations, normal errors of memory due to lapse of time, due to mental disposition
such as shock and horror at the time of occurrence and those are always there,
however honest and truthful a witness may be."

In the case on hand, the occurrence took place on 14.09.2013 at about 5.00p.m. and the
PW-2, PW-3 were examined on 09.10.2017 and 27.10.2017 respectively after a lapse of
four years. Naturally due to the passage of time, discrepancies and contradictions are
bound to occur and also if the said witnesses have narrated the incident without any
contradictions even after a lapse of some years, then only their evidence would be
doubtful. It is not the case of any of the accused, more specifically A8 and A9, there is
enmity between themselves and the witnesses PW-2 and PW-3. There is no need for
PW-2 and PW-3 to falsely implicate the accused A8 and A9 with the occurrence and
they have given acceptable reason for their presence at the scene of crime at the

relevant date and time.
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99. An overall consideration and appreciation of the evidence of
PW-2/Thiru.Vinoth Kumar and PW-3/ Thiru.Muthuvel, CCTV footage, Scientific
Report, it would disclose that the assailants / A8, A9 and the Approver lyyappan were
present in the scene of occurrence at about 5.00 p.m., on 14.09.2013, and carried out an
attack on Dr.Subbiah and as a result, the deceased sustained grievous injuries at his
head, neck, right shoulder, etc. and later on, succumbed to the injuries on 23.09.2013.
The Postmortem Certificate of the deceased Dr.Subbiah was marked as Ex.P-148,
issued by PW-48 Dr.K.V.Vinoth and his evidence would also reveal that Dr.Subbiah
had sustained as many as 20 injuries on the vital parts of the body and the opinion
given that he died of shock and haemorrhage due to multiple cut injuries at his head
and he has also opined that those injuries could have been caused with the Knife
M.O.1. The evidence of medical witnesses has also corroborated the evidence of eye
witnesses PW-2 / Thiru.Vinoth Kumar and PW-3 / Thiru.Muthuvel and it is considered
as cogent, reliable and trustworthy.

100. Yet another important witness, whose evidence requires consideration is
PW-12 Iyyappan, the approver. The Learned Special Public Prosecutor, would submit
during his argument that PW-12 Iyyappan is one of the key witnesses for proving the
case of the prosecution. Originally, the approver, PW-12 Iyyappan was shown as A10
and charges have been framed by this court against the approver and then, after the
examination of PW-1 to PW-11, he has filed a petition under Section 307 Cr.P.C. and he

was pardoned by the court on 12.10.2018. Thereafter, A10/lyyappan was termed as



117

approver and therefore his evidence achieved special status under Section 133 of Indian
Evidence Act. He would further submit that PW-12 Iyyappan, the approver deposed
before this court about the entire sequence of the incident and his involvement and also
the role of other accused. His evidence has been corroborated by the other
independent witnesses, witnesses for recovery, medical evidence, Electronic and
scientific evidence and also through documents. Therefore, the evidence PW-12
Iyyappan, the approver has to be accepted by the court, as it is reliable and
corroborated with other oral and documentary evidence. The Learned Special Public
Prosecutor has placed reliance of the following Judgments in support of his
submissions.

2005 (1) - SCC - 237
K.Hasheem Vs State of Tamil Nadu
AIR —-1969 — SCC - 832
Haroon Haji Vs State of Maharashtra
2003 (7) - SCC -56
Krishna and others Vs State
1974 -4 —SCC - 611
Bhagwan Dass Vs State of Rajasthan
101. The Learned Counsels for the accused Al to A4, A7 to A9 and also A5

party-in-person have submitted during their arguments that the evidence of PW-12,
Iyyappan is not at all acceptable as he is not a reliable witness and his evidence has
not been corroborated by other witnesses. The evidence of PW-12, Iyyappan has been

attacked by the defence on the following aspects:
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1.At the time of arrest and also at the time seeking bail, PW-12 denied the
allegations against him.
2.Even at the time of framing of charges, he denied and pleaded not
guilty.
3. After the examination of PW-1 to PW-11, he has filed the application under 307
Cr.P.C. belatedly to fill up the lacuna in the case of the prosecution.
4. Petition under Section 307 CrPC filed by the approver, PW-12, Iyyappan after
the cross examination of PW-1 to PW-11, denying the charges against him.
5.The order of pardon has been passed within 15 minutes after the completion of
the pardoning procedure.
6.Affidavit filed along with the 307 Cr.P.C. The petition has not been marked and
the officer who gave the pardon has not been examined.
7. PW-12 Iyyappan in his chief examination has stated about the meeting of A6
Yesurajan with A3 to A5 and A7, though he has not stated the same in his
confession.
8. PW-12 Iyyappan has deposed that the accused A6 Yesurajan and two land
brokers were at the disputed land, but it has not been stated in his confession and
further confession.
9. His evidence is not sufficient to base conviction.
10. During cross examination, PW-12 Iyyappan has stated that they were wearing
caps at the time of occurrence, but it has not been stated in the chief examination.
11. The evidence of PW-12 Iyyappan is not supported by other independent
witnesses, medical evidence and the Electronic evidence. Therefore, it is not safe
to rely on the evidence of PW -12 Iyyappan, the approver and a conviction cannot
be based on the basis of his evidence.

102. In support of their submissions, the Learned Counsels for the accused and
A5 have submitted the following Judgments:

AIR - 1957 - SC - 637
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Sarwant Singh Vs State of Pujab
1984 (1) - SCC - 686
Lal Chand and others Vs State of Haryana
1988 (1) - SCC -1
Balwant Kaur Vs Union Territory Chandigarh
1988 (1) — SCC - 696
Chandan and another Vs State of Rajasthan

103. As per Section 133 of Indian Evidence Act, an accomplice shall be a
competent witness against the accused and conviction based on his uncorroborated
evidence is not bad in law. As per Section 114(b) of Indian Evidence Act, accomplice
evidence is unworthy of credit unless corroborated by material particulars. Any how,
it has been held in

2005 (1) - SCC - 237
K.Hasheem Vs State of Tamil Nadu
that "Section 133 of I.LE.Act prevails over Section 114(b) of Indian Evidence Act." In
the light of the Judgment, it is made clear that the evidence of the approver can be
accepted or relied upon by the court only if it has passed the double test 1.e., reliability
and corroboration. In
AIR - 1957 - SC - 637,
it has been held by the Hon'ble Supreme Court of India that
"An approver is undoubtedly a competent witness under the Evidence Act. But
the appreciation of his evidence has to satisfy a double test. His evidence must show
that he is a reliable witness and that is a test which is common to all witnesses. If the
test is satisfied, the second test which still remains to be applied is that the approver's
evidence must receive sufficient corroboration. This test is special to the cases of

weak or tainted evidence like that of the approver."
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104. When the court analyze the reliability of the evidence of the approver,
PW12/ lIyyappan, it is useful to extract some portion of the deposition which as

follows:
"LrsLit shenLiwn ereuai L algsdld Qgmihene QEmbsE eubHeuSTEeLD,
L Qéirardder QEmbss euBbd LrsLiT sleuwralbE $G&bHS U b SHIES
Cauewtrpld ereirm Quneirensmsl @bbuddleir sodleupgenit. Lr&LiT slienLiuimene
plssrasre Lo Gamg Gersg wdHiyder Hlob sShs@EsE Sl &GWb ererm
Qureiggemdl @bbubdlerit sadlenn. Lrsit Cmbed &F2a@omT, eledlwiber,
Guéley, Gunilebv, eragmegerr &Gt LOCaum CFThemaEmer QSHT(HSFIeuUIHLD
LISt slienLiinenel Senem 6TbdSragnen Qardg (poaugib Bs@ Slenl S
ereiim  SmMleupsen. LS slemLliwrene Q&TemiellL e eunhsE Qe
LEETHETHN6H, eurg wenenall QbS5 BHlelllFFSlenss@ eurom L. aarCa ibs
Hlod BLo&E@ Hensglalbd ererm Gamdedleubgenit. LISLIT SlienLluUTenel WTeny
meubg OQatenew OQeuwerd erermy  Curdlssenir. oshHEe Cusld sl
uenLeowGwir, FeyigemwCur emeusg Csreme Geuigieloumbd ererm Oemeeir.
SIBHG allevedlwibat snadll LienLemwCuim, Fayg.eawCur ameubg CFreame QFuisTe
Blbeno erhg swwdHSlaud Curederr SeurbllgSgellbeurider. @CsH Sryewrons
meudg uenrd CaHL(h WBIF (beuriider, Y ensund Geuewrmb ereirm Gameireumir.
IBhE Lréit Cmbevsda@ont craré® bbUISmsSGTNuasams QUpEESLD
PHSe, Qeoeulilrsrei HMD ereiener meaubHg LISLT  slenLwreler
smendenl  (Pydgelerbd ererm Cereienmt. HFHG eulevedlwiben, (PUHSE,
Qevaullysrey  WHMID ereilenar eudg Sl SmSenwl  (IPlg-SSTE
hs@S@ Coeneuwner 2 salldemer Qauiig QEMbsFHIerbd ererm Camereir.
SBNG Seweiaupld sbwsDd CFTalsCambd. sl @EpbTer eldedlwibeb,

Gu&e, Gunflen, gagrmenr o ECurir Lrs it Cgbebsdi@oreny FHdlss
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Cuilamiaer. LrsLin stenLimrencs QErermiellLd oiess Symob Hesso
Cuéler @Ewbusdlert Lrdleow erbdHSCSTaiL WS urSlenw  cupssDlEhT
Sevedlubed wHpID Lrslit CubesSsiGLImEGD QBMbLILSTEaD, L
GglbevsSa@iont, (PHEe, Qsoauilrsre: wHMID eras@bd Y @s5@ .00
Qalsd  SHousTED, FEHITRmE SaUTs Saasgs CarareusrseayLd
W Qeubsse. DB5HEG Bris@d sbwSsCHmb."

"Cuiler seng GsaCuralles QEHs LrsLT sheulwneled LensluLSenss
ehgallb arairilsg Qeursrer LrsLit sleoLiwr ereim QEneienm. FHeng)
QeaCuralles QBB Glowf Eriren SWPHH WPHS6H ensuller GambsSTr. Cum CLm
Tbd&IEQENeT(H Cowil srten SBHLNE Carbdgel Coussr(bb ereirm Glereireir.
SIBHG allevedlwbet LrsLit slienLiwur Gseienen rrede ambsl hSFlauoemarullen
BlyGrr  Lrsgrs  Ceaene  Qeieugnseyd wHmd  yirgyrd  GNaGrrd
S gleunenaruiles Caenaw Gelieusrda)b Gerawdl Lrs it slemuiwrelsr el iqmb
srtenL e snir. Kng Diebsdlmon Qeerm rrenftl by Gunalld Glowfl Sriren
Qambsg Lrsir sheuwrale LLSeng Lfletr eribdCsib. Kn@ Gowitl Sriren
CuAldlLb  QambsCsmb. 2013 ey R%mwe  wrsD  SoLs  amb
Nreflenend@ilu  epasdlymon QLsdbe Lrsit Cmbeb &H2R@GLTIHLGHT B6T,
WpmSer whnid Ceveailysred QeaCGorbd. ki@ assdles aldelwbad, Cuild,
Quneiregismdl, Cuofly 23Lib, erarrege whnib Q@rewry Hlew LYCrTESTHer QUHbSTTHer.
SpBs QLHde LrsLir sheuiwnalbE Qsrhswrer @b ererm @b Gumith
Qupbsg. Qesiupd Hlo yCrrésisedr elolwbsl b CalLmadr. BHS
allevedlwibey CHruLL (b L&t slenuiwnr 68lyd Culeo Cumiellheurit allenyailey
Sjauentd GCanarmelbCard ereirm ehiEener LTS GIOFTeieTT. B end
2% Cuwordlsg SNsCambdb. ibs Bl yCrrsanr Curew VNG Lrd i slienLiwmene

i emeaudGI0sTene CFwend ereirm S b SligCeumb. LT SlienLiwmeney
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Qsciienanuiley encusgisner GCamene GFlieugl Bowg 6Ten DeneaBd Sl b
119 Gamib. LnéLi stienLiiuneney Qarency Qe oflamer aumiis 2013 moama
wrssdlér @upBTer Brapd WPHSEID Coowflw@erd Gesrm FrosTLeIwLD
creiLafl_b Qsarn Deuflib oflemdr aumiflGanmb. oibs feumener Limssme
GTEUIGUTE  DemLwimemd ML (Pigwb. S  feurersrelr  ereirelib
S LILI(HeUST@LD. "

"priiger ghsenGeu GuL S sSeig Lt slemuliwreney QFrene Qadiw
Lr&Lir Cgbav ed23@wnir 10.08.2013 Cadlweirm ers@nés@ .20 <pulybd Lewrd
Qambssrir. Briger Lrsim slemuliwremer Oameme Osuw ety QrCeu
aeratlyfles Qubps Cesienans@ Bre, (puser, OCsdaullrsrs:  aupGCsmb.
Qecirenanés® aubg) 2 WiESoeamsSie aHid 2 drer LmsSub om’ g 11.08.2013
CaSlweirm tHD erbdg SudGarmbd. Qesrenaruiles s 4 Brger SrSumbCHTLD.
flo QLis@sen CsadlpbGsmd. <ips 4 Bris@b emhsdr CswGureisenar
sl i QeudmsCamd. rag.yrsdhen QesadmbCamd. WoCrrs
whdgGeuemaniler LT shemulwreamab Seufledr Srenrub SemLwrerd
serrGLmb. 14.08.2013 Gsweirmy Lms it CgbevsSa@on Gseienes eubS.
Qgeirenenr  cubg rg.urd GoCrmd wHSFHewmearsd b LrsLi
slienLiiureler &t HGh BLs5hE aubsl LréLin sleLiirenal il Qsmame
QeinGauarribib erairp SIL1b auEGSSIE Qambsstr. SCGLTS |55 aIALTS ubs
LrsLit CmbeavsSa@wrnnse CsMbs Seurgdl erem Buir eubsrr. Djeulr Lr&Lir
Cgeavsd2i@omfiin Shlg Corb CuSlaill(br Qesrmeil Lnr. Serenpw Slerd
GraIGETe Lr&LiT slienuliwnene Qarene Qeuiw (pguwelovency. DFemme 2B
SNl GLmb."

"12.09.2013 Gzdlueiimy L& it Cgbed sdea@uon ams@sE .10 < uilrsans

PBSSILD  Qsbss.  ms amadls  Osrenr,  euseflyit Neo Suzuki
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sL&EG LEsSSlH QmEGD Yoystm gl dld Caeme umégh aases CsMbs
sOlywent)  ereuefd  ¢5.6000/- Lewrd QEmbds @b Heawy S LevsT
angardens eumhSlGermbd. ibs euemrguiler erer. IN20 J 9995 @b, <oibs
mubend eumhdls Q&rewrh UMEGLEE CsaiCorb. MG 2HwUT 1GTTeuLSlw
P36, Cewalrarss® @ 1&sl us Qeswugtr. Qsoalrarensuyid, CuoiLig
Licosit enLiensiyLb LI LisbSle
Bl Lrir."
" prepid pEHE@Id erenpu @rGen 12.09.2013 GpSlweiry eusrafllyfler Qumbs
Qestenand@ s CuBbdle aubCsmd. Osdienard® eubs PHSID BHTEID
CamuibGLigd Qedauilrsrens spHss GuAGamb. Gl LbsT arsarsSd
Brhger Cpeurbd ol Serg Symewm o RKhe aubCsmb. 13.09.2013 Csdweirm
Smewm ety HD rbsGH SudlCermb. eirenpw  Slewbd Ho QL rEisERHES
QscriGomd. 14.09.2013 Csdweirmy oibs oy Briser GCserss Geligiell (b
ey wHWGL pIEsH @ausSHEs 3 CusEsmer  E(bsEIECSTEITGLTLD.
ghsarCe aumudl emeuss ifleurener (PHS6HT Djaurs CubSler meudgSETewTLiT.
priger Gy enusslar ad oirg.qmb NoGrms  wHSFGleuvamars@ abCHD.
eager auannguiler Gear ysflenen BBHss. Qsdveulrsrens 90CrTS
LHSFleuvenarsE LESSSl0 Blbes QsrenGeanmb. Brayb (PHSEID bHS MLEMS
AQsiL LES5HD Ossrals s s@s QeiGpmb. s euageWLl LTSS
Qussrefls @eng sf Qe @ Brer LED eraim GQeTeremmt. HGE DL DD
utrdgs  QarardlGpmd  ereirm  Qemdddlalll iy  Cs  eusdle  NaCrns
S Flaoenarsd@  eubGSTLD. NI BraGer  SRGLOIRGLD [5L_LOMlg &
Qanestrig B ECsMD. wHwibd s 3.00 wetlsE LrsLir sleuiwreler s NoGrms
whsgewamer aHCr odar s GuUlldGrmy, BeLutmgs SiBED Blmiss

MuSSILL G (HES5S. Dews Braser umrsGsmb. swrm 4.00 wemwerellds Brepibd
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Qedvauilrarsd WoGrms wmsgeumans® o 6CGar GeaiCorbd. ki@ GCouene
umré@h CQuesrentlb LrdLir stenLiwrencut Lupdl ellsrilsg priuger QHeuHLd
Cpflév unirdg Lrsit sbeouiwr 2eiGar QpsSprr ereirmy = ms GCealiGsmb.
Netrenit o Glauenarenw el (b GeueCuw eubg BeoLLmend HCS =L srirbHg)
QarewrGLmbd. LrdLir  slheouiwnr  eriCurg GeuellCu  eueurt  ereirm
&nd g &EQETerg.(HHCHTD. HCLTE (PUBHSEr ereirail b gwiur Gurer HLemeu
oSl @bs sSLeweu OCerglll&GsmLng LrsLT slheulwrels Sengenw
Wg5glelCmoreme allcvedlwibed, L it Cgbab #F22@wnr o SlCwnir Cudld,
Gunfleb &L  Qsmevedl pwsE HO0 Qeolsb emflssmenisedr, BLES
Qouellpriigaud  Cowenew el Hounitader  Brd  Geuellpriiged  Galige
YSHloomb, BwEG erhs LirEslemenyd euprg ereirm OQemeiewnit.  LmLir
slenLiwn erpg ussD Spbleamgid wL&d Ngss OCearly C&srene Geuw
Ceuestir(bld ereiim (Pigeycir @mHCsTD. wrenew st 9.00 wemNwereller LméLir
stenuiwr KNoCrrs wmdgeuvanarenw el (b QeuelGuw eubsrr. Brisear ens
LnirsGamb. Breir L slenLiineler smmée Neramd HleirmiQsme wm5Gser
PHSe LrsLit slheouiwunalhg ereme pLhgleubsr. Cedeunirsrey Lréir
sleLwLmalD@ &g aupbgmr. LrsLiT slenuiwr & LESSSl0 cubgl eurs)
anfler QL& emsb Savrammgenw &M QeLigell (b STHEG (PHTILTE  STEON
bULBHSTE eubSmT. g euBLOUTE LrsLit  slenLiwmency  (IPUHSET
SbdaIPnsS trhsergtCen L it sl ererm CaHLL i, HSHEG e ib
eresrpnit. 2L Genr (pHSer et (PGS Cudledr mausSpbHs Sifleumener eribSg LrsLir
slemuliwneney Seneulles Qeuigermr. Lrsi slhenudwn SerGeumsdl Oasimmir.
s gGsr CuElEQSTewr(H wrl wrH GCeuligermr. LIS sbeuiwr STHHS
(peung  Tata Ace aursend @upbsgl. Digem SIHED QUHHS @UH BUIT Djevwrewr

Qe L &g ereirm Gleneirermir. LrdLir slienLiwur Qe (bl L ey et Sbordl G



125

algppanr. OQeoveullysrei, (PHSAILWOBES  Meaurener  eumbidl  Lr&ir
slenLLTenel Semw, &, (P&IG Curen @Lriugelld wrdl wrh Ceuigenr. Qbs
shLcusms Sar Gpfild Lmssan. Gargueler Brer ghsaGer o)
meaubdphHs emusnsd evLmil  GCeug Qrguwrs  emeusdSpECHe.  (PUHSE,
Qecveu iy & 22 Lr&Lir FlenLIIWITen6 Qeuig el SifleurenemuyLb
TbSHHCSTaT L  Brer  evnil  Qelig  Qrguns eneubSlphs  emusSld
FDEQSTewTLni 6. FrhGeT SESHHE shm HETHE Qe med GLmb."

" prein erspenen @hoESHD FHLLeTGere ereipre @5 @B GDDS®SS el
Gougt @PDBHD rpaisL Henco.
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TEGD iF oorLons Qpbsraste QeuiGeus eraprdd sfgrer.”

105. PW-12/lyyappan, the approver has elaborately deposed during his chief
examination in respect of all material particulars from the stage of conspiracy,
planning, preparation, receipt of amount, contact with the co-accused over mobile
phone and also the execution as a consequence of the conspiracy. It is true that the
approver has filed a petition under Section 307 Cr.P.C. on 03.10.2018 before this
court, after framing of charges against him and after his cross examination of the
witnesses PW-1 to PW-11. Though the approver has filed the petition under Section

307 Cr.P.C. at a later stage or belatedly, that does not mean that his evidence is

unreliable. At this juncture, it would be useful to reproduce the Section 307 Cr.P.C.
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"At any time after commitment of the case, but before Judgment is passed, the
court to which the commitment is made, with a view to obtaining at the trial, the
evidence of any person supposed to have been directly or indirectly concerned in, or
privy to, any such offence, tender a pardon on the same condition to such person."

But, there is nothing wrong in filing the petition under Section 307 Cr.P.C. by an
accused after the examination of witnesses, since the said petition can be filed at any
time, before passing of Judgment. Therefore, the contention of the defence that the
evidence of PW-12 Iyyappan, the approver, is to be disbelieved for the reason of
belated submission of petition under Section 307 Cr.P.C. is unsustainable. Further, the
court has followed all the mandatory procedures in the petition filed under Section
307 Cr.P.C. and an order has been passed by this court on 12.10.2018, after the
completion of the proceedings. The Learned Counsels for the accused and AS,
party-in-person have submitted that the court has passed it's order on the petition filed
under Section 307 of CrPC within 15 minutes, on the day on which the proceedings
was over. There is no bar or legal impediment in passing an order on the same day of
the completion of proceedings in a petition under Section 307 of Cr.P.C. None of the
accused have agitated the 307 Cr.P.C. proceedings and its order before the Higher
Forum on any ground. There is no material to show that the order was passed within
15 minutes. Therefore, the said contention is considered as not material one.

106. One another contention of the defence in respect of Section 307 Cr.P.C.
proceedings is that the affidavit filed along with the petition has not been marked and

the officer who gave pardon has not been examined as witness and it is considered as
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untenable, since it is part and parcel of the proceedings of the court, and it need not be
marked and the officer concerned is also not necessary to be examined as a witness.

107. The Learned Sr. Counsel, appearing for A6 Yesurajan, would submit before
this court that there are contradictions, omissions and developments between the
confession and further confession of the approver, PW-12 / lyyappan, and his
evidence before the court. It is true that there are some discrepancies, contradictions,
omissions and improvements between these two, but it does not affect the reliability
of his evidence as it's minor. In respect of confession from accused, information given
by an accused person to a police officer leading to the discovery of a fact, which may
or may not through incriminatory has been made admissible under Section 27 of the
Indian Evidence Act, 1872. Therefore, the court does not find any merit in the
arguments of the Counsel for A6.

108. Also the Learned Counsel for A6, would submit that the earlier statements
of the approver, PW-12 Iyyppan before the police has not been furnished to the
accused, 1n order to cross examine the witness or confront him with his earlier version
in a better way. In this context, the Learned Counsel has referred the Judgment in

1984 (1) — SCC - 686
Lal Chand and others Vs State of Haryana,
in which has been held that
"The copies of the statements were not made available to the defence. Thus the
evidence of the approver will have to be assessed in the light of the aforesaid

infirmity, which gives rights to an adverse inference, that if the statements had been
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made available in response to the demand made by the defence, the same would
have inspired the value of his testimony."

In the case on hand, the confession and further confession of PW — 12 Iyyappan, the
approver, were filed along with the final report and those documents have been
furnished to all the accused under Section 207 of Cr.P.C. Further, no demand has been
made by the defence for the supply of statements of PW — 12 before the police and for
the first time, the said plea has been raised at the time of argument. Therefore, the said
contention of the defence is rejected as untenable.

109. The approver, PW-12 Iyyappan, has deposed before this court in respect of
all aspects of the occurrence including the motive. His evidence has been corroborated
by the independent witnesses, mahazar witnesses, evidence of medical witnesses,
Electronic evidence and also through documents. The witnesses who have been
examined by the prosecution to prove the motive of the occurrence, preparation,
previous attempt by the accused, stay at Chennai and previous and subsequent
conduct have corroborated the evidence of PW-12 lyyappan, the approver.

110. The PW-12 Iyyappan's evidence is inculpatory in nature and not

exculpatory as claimed by the defence. Because, he has deposed in clear terms about
the conspiracy between themselves and the preparation and the execution in

consequence to the conspiracy. He has specifically stated in his evidence that

"LrsLir slieouwneney Qsciienamuiles eneusgl sneir QEmene Qslicug) s
areirm SjemarauBd S b SiigCermib. Lt slieoLwmeney Q&Tene GQauiw

SMamer  aumiis 2013 m9mev MEESG @Up BHreT  BTEYID, (PUHSEILD
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Coewgflwu@erd Geserm grosirwertlub  ereiueuflb  Qeermy  BjeuflLb
oNeurer curtiFCeormid.”
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LhSGeuoemanrd@ eubg LTELT slenLwn & Hheb QLs55he eubgh Lréi
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SETenpw Sleb erEFeTTe LIS slenuwmemey QFmene Ol  (pigweldens.
Sipaer eamBEGE SHbL el GLmbd.

111. Considering the evidence of PW-12 Iyyappan, it's clear that he had

elaborated the role of all the accused including himself. He had specifically mentioned

in his chief examination about the showing of the visiting card and the car number of

the deceased, written in a paper by A5 William to A8 Murugan and the handing over
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of memory card which contains the photograph of Dr.Subbiah by A3 Basil to A8
Murugan, print out of photograph of Dr.Subbiah taken from Rani Studio,

purchase of bike, Knife (M.O.1), first attempt to murder Dr.Subbiah and it's failure,
stay at Bakkiam-inn Lodge and Aruna Lodge in Chennai, bank transactions, especially
the receipt of Rs.1,50,000/- from A6 Yesurajan at Tiruppur, Call Data Records,
identification of Billroth Hospital and Dr.Subbiah, and also fixing of place of
occurrence by Dr.James Sathish Kumar, etc., which are all inculpatory in nature, since
he has specifically mentioned about his involvement or participation or role in the
crime along with the co-accused. The presence of the approver in the scene of crime
was confirmed by the eye witnesses PW-2 and PW-3 and also by Ex.P 155 / pen drive
which contains the CCTV footage of the occurrence. As already stated the evidence of
PW-12 has been corroborated by PW-29 Thiru.Eswaran, PW-30 Thiru Subramanian,
PW - 31 Thiru.Ramasubramanian and PW-36 Thiru.Arumuga Selvan, who have
deposed in respect of the sale of Pulsar Bike bearing Reg.No.TN 20 J 9995 and the
Knife / M.O.1 to the accused Iyyappan, the approver and also the transporting of bike,
etc. Apart from these PW-23 Thiru.Vijayakumar, PW-24 Thiru.Chandra Kumar,
Attender and Manager of Bakkiam-in-Lodge and also PW-27 Thiru.Nazarulla, PW-28
Tmt.Rosy, Attender and Manager of Aruna Lodge have also corroborated the evidence

of PW-12 lyyappan, the approver.
112. Further PW-12 Iyyappan, has stated in his chief examination that he went to

the mechanic shop at R.A.Puram, Chennai along with A8 Murugan to repair the bike
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and the said fact has been corroborated by PW-26 /Thiru.Jayakumar, the Mechanic.
The evidence of medical witnesses PW.46 - PW.47 have corroborated the evidence of
PW-12 in respect of the injuries caused by A8, A9 and the approver and death due to
the injuries. Also through the evidence of PW.41 — PW.44 the transaction of money
through bank accounts have been proved and those evidence is also corroborated by
evidence PW-12. The evidence of PW-54 /Selvi.Neeru also corroborated the evidence
of PW-12 in respect of the recovery of M.0Os.34 to 36 and the CCTV footage Ex.P-
155. Apart from this, the evidence of PW-12, in respect of CDRs to the mobile
numbers said to have been used by the accused AS to A9 and the approver. The
evidence of Investigation Officers also corroborated the evidence of PW-12. The
documents produced on the side of the prosecution and also the material objects
corroborated the version of PW-12. Though it has been contended by the defence that
PW-12 Iyyappan has turned as an approver to fill up the lacuna in the case of the
prosecution after the examination of the material witnesses, no evidence or document
has been produced to probabilize the said theory. From the overall consideration of
the evidence of PW-12 along with the other oral, documentary, scientific, Electronic
and medical evidence, the court is of the considered view that the approver's evidence
has been corroborated in all material facts and therefore, it is considered as reliable
and corroborated by the other evidence and it passed the twin test. There is no rhyme

or reason to disbelieve the evidence of PW-12 Iyyappan, the approver.
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113. Further, another prime witness examined on the side of the prosecution to
prove the alleged occurrence took place on 14.09.2013, at about 5.00 p.m. is the Expert
Witness. The Learned Special Public Prosecutor would submit that the expert who
examined and gave opinion of the CCTV footage of the occurrence and her evidence is
totally substantiated the case of the prosecution and there is no reason to disbelieve the
same. PW-54 / Selvi.Neeru was examined and M.O.9 / Hard Disc, Ex.P-155 / Pen
Drive, contains the CCTV footage to the occurrence were marked in addition to the
evidence of PWs 2, 3 and 12 to establish the commission of offence. To decide the
evidentiary value of M.0O.9 / Hard Disc, the expert evidence of PW-54 / Selvi Neeru,
has to be taken into consideration. PW-54 / Selvi Neeru, Deputy Director (Digital
Forensics), Truth Labs, Bengaluru, would depose that she is working at the Truth Labs,
Bengaluru from the year 2010, and she had received the requisition as to the
examination and analysis of two Hard Discs from the XXIII Metropolitan Magistrate,
Saidapet, Chennai with two CDs and two photographs which were marked as Items 1
to 5, in which the photographs were marked as P-1 and P-2 in Item-5. She has further
stated that there were two papers inside the sealed cover in which the relevant portions
have been mentioned and those papers have been marked as T-1 and T-2 and it has
been affirmed by the evidence of PW-57, Thiru.Sreenivasan, Inspector of Police, who
had deposed in chief examination that he has prepared a time chart / Ex.C-1 with the

video available in the Demo CD and as per the order of the XXIII Metropolitan
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Magistrate, Saidapet, Chennai on 21.03.2014, he has sent the time chart along with
CCTV Hard Disc, Demo CDs and photographs to the Truth Labs on 28.03.2014.

114. PW-54 / Selvi Neeru would further depose that on her examination, found
that there was a relevant portion in the Hard Disc which was marked as M.O.9, but
there was no relevant portion in the Hard Disc/ M.O.10 and no opinion has been given
in respect of the same. Therefore, M.O.10/ Hard Disc is not taken into consideration.
PW-54/Selvi.Neeru has stated that she had taken a backup copy in a USB pen drive
from the Hard Disc/M.0.9 and the same was marked as Ex.P-155 with objection. The
Certificate under Section 65-B of Indian Evidence Act, issued by PW-54, has been
marked as Ex.P-156. The expert witness also gave her opinion that

1. The gait pattern of the persons PQ1, PQ2, PQS5 and PQ6 were found to be
similar with that of the person PS1. The gait pattern of the persons PQ3, PQ4 and PQ7
were found to be similar with that of the person PS2. The gait pattern of the person's
PQ8 was found to be similar with that of the person's PS3.

2. Hence it is concluded that the video recordings Q1 and Q2 are authentic
representations of an incident and the persons seen in the relevant portions of these
recordings are the same persons whose specimen gait patterns are present in the
recording S1 and S2. She had also stated in her evidence that no signs of physical
damages like crack or scratch were found on the items marked in Item-1 to Item-4 and
they were found to be in working condition at the time of examination and also stated

that the photographs marked as P1 and P2, did not contain any physical damages like
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tear, cut-paste or wrinkle and were fit for further examinations. She would further
state that on 15.07.2016, they have received the Hard Discs M.O.9 and M.O.10, two
CDs and one CD, through an Advocate Commissioner and the single CD 1is marked as
M.O. 36. They were requested by the court to take 10 cloned copies of the contents of
Hard Discs and therefore they have submitted 10 copies of the contents of the three
CDs and also reported the court that the contents of M.0.9 / Hard Disc could not be
copied as there was mechanical failure and the said letter of the Truth Labs has been
marked as Ex.P-158.

115. The Learned Senior Counsels appearing for the accused Al to A4 and A6 to
A9 and also the 5th accused party-in-person, have vehemently argued before this
court that the chain of custody of M.0O.9 / Hard Disc has not been established by the
prosecution by examining proper witnesses and also by producing necessary
documents. It is the case of prosecution that CCTV camera was installed in Shreshta
Subashree Apartments situated at No.46 / 56, I Main Road, R.A.Puram, Chennai,
captured the incident on 14.09.2013 and it was recovered and produced before this
court and the chain of custody has been proved beyond any reasonable doubt. On
09.10.2013, PW-55 / Thiru Elangovan, Inspector of Police, seized the Hard Disc
(M.0.9) which contains the footage of the alleged incident in the presence of
Tmt.Leela Natarajan and the witnesses, Thiru Kanagaraj and Thiru.Anandaraj under a
Seizure Mahazar Ex.P-28. On the same day, another Hard Disc (M.O.10) was

recovered by  PW-55, Thiru.Elangovan, the Inspector of Police, from one
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Thiru.Dayalan, Manager of R.R.Donnelley Company, in the presence of the above
said witnesses under a Seizure Mahazar Ex.P-29. Out of the two witnesses to the
Seizure Mahazars. Thiru.Kanagaraj was examined as PW-22 and he deposed that the
Inspector of Police had seized the Hard Discs M.O.9 and M.O.10 from Shrestha
Subashree Apartments and R.R.Donnelley Company in the presence of Tmt.Leela
Natarajan and Thiru.Dayalan. He has also identified the M.O.9 and M.O.10 / Hard
Discs in the court. Since the recovery proceedings was said to have been completed
by 5.30 p.m. on 09.10.2013, those material objects were said to have been produced
before the court on 10.10.2013. Afterwards, at the request of the Investigation Officer,
those M.0.9 and M.0O.10 / Hard Discs were sent to the Director, Tamil Nadu Forensic
Lab, Chennai for analysis and report, but it has been returned for want of DVR. Since
the Investigation Officer was unable to recover the DVR, as it was said to be
scrapped, the Hard Discs have been sent to Truth Labs, Bengaluru at the request of the
Investigation Officer. After examination and analysis, it has been returned by the
Truth Labs directly to the committal court in a sealed cover. Those facts have been
proved through the evidence of the PW-22, PW-25, PW-54 to PW-57 and also through
Ex.P-28, Ex.P-29, Ex.P157 and 158.

116. It is one of the contentions of the defence that though the Investigation
Officer, had seized two Hard Discs, but only one Hard Disc has been produced before
the court and it creates a strong suspicion on the case of the prosecution. Originally,

two Hard Discs were produced before this court through Form-95, but a single
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B number in 2184, dated 10.10.2013 has been assigned by the court for both the Hard
Discs. After the receipt of two Hard Discs, it's in the custody of the court till it was
sent to the Forensics Sciences Department, Kamarajar Salai, Chennai and then to the
Truth Labs, Bengaluru. After the examination of the Hard Discs by the expert, it has
been directly sent to the court by the Truth Labs, Bengaluru. Therefore, the chain of
custody of M.O.9 and M.0O.10 / Hard Discs have been established by the prosecution
and there is no reason to doubt the same.

117. The Learned Counsels for the accused and the 5" accused would submit that
the original Hard Disc has not been marked and only the backup copy of the contents
of the Hard Disc / M.O.9 was marked as Ex.P / 155 which is not admissible in
evidence. Originally, the Hard Disc / M.O.9 was recovered by PW-55 /Thiru
Elangovan, Inspector of Police, on 09.10.2013, and the same was produced before the
court on the next day i.e., on 10.10.2013. From that day, to the date on which it was
sent to the Forensic Lab, it was in the custody of the court. After the examination, the
Hard Discs / M.O.9 & M.0.10, have been returned to the court along with the report
of the expert. Subsequently, when the accused demanded for furnishing of the cloned
copies of the M.O.9 / Hard Disc, it was again sent to the Truth Lab, Bengaluru
through an Advocate Commissioner with a direction to take 10 cloned copies and to
be sent to the court. At that time, it was found in the Truth Labs that the Hard Disc /
M.0.9 suffered mechanical failure and the copies could not be taken from it. Anyhow,

the expert witness PW-54 / Selvi.Neeru, took 10 copies of the contents of M.O.9 /
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Hard Disc from their backup copy stored in a USB pen drive, which was copied at the
time of receipt of Hard Disc at the first instance. Now, it is contended by the Counsel
for the accused A7 to A9 that the expert PW-54 / Selvi.Neeru, has taken a backup
copy of the Hard Disc / M.O.9, without the order of the court and the custody of the
pen drive Ex.P-155 is also doubtful. It is true that the court has not requested or
instructed the Truth Labs to keep a backup copy of the Hard Disc / M.O.9., but as a
routine procedure of the Truth Labs, the backup copy was taken from M.0O.9 / Hard
Disc even before the examination and analysis and it was in the custody of the said
Lab, till it was produced before the court at request.

118. The cloned copies of CCTV footage were furnished to the accused, but it
wasn't displayed during the examination of the eye witnesses PW2 and PW3 and
therefore, they have not identified the assailants in the CCTV footage found in M.O.9
Hard Disc or Ex.P-155 Pen Drive. Anyhow, it was displayed in the open court by my
Predecessor, at the time of the questioning under Section 313 (1) (b) Cr.P.C. in the
presence of the Special Public Prosecutor, Accused, Counsels for the accused and
court staffs on 24.02.2020. Again, after my assumption of office in the court, the
CCTYV footage of the occurrence, found in Ex.P-155 was displayed in the open court
on 05.07.2021 in the presence of the Special Public Prosecutor, accused, counsels for
the accused and court staff and the same has been recorded in the notes paper. At this
juncture, the court refers the Judgment of Hon'ble High Court of Madras in

2019 (2) - Madras Weekly Notes (Cr.) - 50

State represented by Inspector of Police,
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CBI / SCB, Chennai Vs. V.P.Pandi Alias Attack Pondy & Others

in which, it has been held by Hon'ble High Court of Madras that

"A perusal of the material objects and the appreciation of the evidence to relate
these material objects either with the accused or witness, would fall within the sweep
of the expression 'after considering the matters before it'. Instead of making a witness
to look at the photograph and identify the person in the dock, nothing prevented the
trial Judge to use his own eyes to see the person standing in the dock and the person
seen in the photograph / videos and arrive at a just conclusion."

119 . In the light of the said decision of the Hon'ble High Court of Madras, the
court has every power under Section 3 of Indian Evidence Act, to look into the matters
before it and as such, the court viewed the CCTV footage in Ex.P155 / Pen Drive
carefully and found that the entire occurrence has been captured and recorded by the
CCTYV camera installed at the Shreshta Subashree Apartments and an account of which,
this court was able to view the same. Also from the CCTV footage, the court was able
to clearly identify that a TATA ACE four wheeler was seen coming from the direction
East to West towards the scene of occurrence by 5.01.58 p.m. and halted there. The
driver of the said vehicle (PW-2) got down and was standing there at the time of
occurrence and the scene of crime is only a few yards away to the place, where the
vehicle of the PW-2 was parked. The approver, lyyappan, was walking on the left side
of the road from East to West by 5.06.55 p.m. At 5.07.21 p.m., the deceased
Dr.Subbiah proceeding towards his car and the A9 Selva Prakash also came into the
frame by the same time. By 5.07.28 p.m., when Dr.Subbiah came and set right the left

side mirror of his car and went in front of the same to go to the driver seat and at that
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time, A8 Murugan came and took a knife from his bag and started attacking the
Dr.Subbiah by 5.07.28 p.m. When A8 Murugan started attacking the deceased, A9
Selva Prakash who was slowly walking towards West, ran towards A8 and the deceased
and picked the knife from A8 Murugan and he had also attacked the deceased
repeatedly. The approver, lyyappan, came to the scene of crime from the West
direction by 5.07.27 p.m. and left the scene of crime by 5.07.37 p.m. The occurrence
took place from 5.07.28 p.m. to 5.08.03 p.m. A8 Murugan and A9 Selva Prakash left
the scene of crime by 5.08.05 p.m. When A8 Murugan and A9 Selva Prakash attacked
the deceased, the approver, lyyappan came from West and he was standing in between
the car of the deceased and another car parked next to it and thereby, restrain the
deceased from escaping. Therefore, the said CCTV footage found in Ex.P-155 Pen
Drive, copied from the original source of M.0O.9/ Hard Disc, entirely corroborated the
case of the prosecution and it is considered as a clinching evidence in favour of the
prosecution.

120. It was also submitted by the Counsel for Al to A4 that there is a doubt
whether the contents Ex.P-155 is the genuine backup copy of the M.O.9 / Hard Disc
or not? But, the backup copy from the M.0O.9 / Hard Disc was taken up by the witness
PW-54 / Selvi Neeru, on the date of examination of the said Hard Disc as a routine
procedure and it has been revealed in her Report / Ex.P-157 itself. The said report has
been received by the court on 02.06.2014 itself and therefore it cannot be said that

Ex.P-155 has been manipulated after it was found that M.O.9 / Hard Disc suffered
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mechanical failure. Hence, it can be safely relied by the court that the contents of
Ex.P-155 is the genuine backup copy, taken from M.0O.9 / Hard Disc and the same
was marked as a secondary evidence along with the Certificate issued under 65-B of
Indian Evidence Act, by PW-54 / Selvi Neeru. M.O.9 / Hard Disc is the primary
evidence and therefore it is not necessary to produce the certificate under 65-B of
Indian Evidence Act, 1872. Also the CCTV footage in Hard Disc / M.O.9 has been
compared by the expert with the two CDs and two photographs sent along with Hard
Discs / M.O.9 and M.O.10. Those two CDs are the demonstration video of the
accused A8 Murugan, A9 Selva Prakash and the approver, lyyappan, to the
occurrence, video graphed on 12.12.2014 at about 2.30 p.m., by PW-56 Thiru.Rajesh
Kanna, Inspector in the presence of and also in the presence of the witnesses PW-40
Thiru.Bala and Thiru.Saravanan. The Investigation Officer has obtained a CD of the
video of demonstration from Tmt.Leela Natarajan from the footage recorded in the
CCTYV installed at the Shreshta Subashree Apartments and also another CD recorded
in a digital camera. Also PW-56 Thiru.Rajesh Kanna, Inspector took photographs of
the place of occurrence, out of which two photographs M.0.35 - series have been
sent for examination by the experts of Truth Labs, Bengaluru. During the cross
examination, no question was raised with the witness PW-40 Thiru.Bala and the
Investigation Officer PW-56 Thiru.Rajesh Kanna in respect of the demonstration
video by the accused A8, A9 and the approver and therefore M.0.34 / CDs and the

photographs / M.0O.35 are considered as undisputed by them. At this juncture, it's
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relevant to record here that the act of court prejudices none, it's not the case of the
defence that those documents are not sealed or the seal was not intact when it was
opened. The defence can be inferred from the very cross examination, but no such
defence was raised. It was argued that it's not admissible in evidence without any
valid point. As per Section 114 (e) of Indian Evidence Act, this court can presume that
the common course of business has been followed in the particular case and the
relevant judgment on the point is reported in

AIR —-2002 -SCC -1661
Devendra Pal Singh Vs State of NCT Delhi
"In this regard, it may be apropos to refer to the following passage from the judgment
of the Supreme Court in Aher Raja Khima Vs State of Saurashtra (AIR 1956 — SC —
217) alluded to by the Supreme Court in Jameel Ahmed and Another Vs State of
Rajasthan (2003 — 9 — SCC — 673)"

"The presumption that a person acts honestly applies as much in favour of a
police officer as of other persons, and it is not a judicial approach to distrust and
suspect him without good grounds therefore. Such an attitude could do neither credit
to the Magistracy nor good to the public. It can only run down the prestige of the
police administration."

121. It is pertinent to point out here that when PW54 / Selvi.Neeru, worked on
M.0.9, M.O.10, M.0.34, M.0O.35 and M.O.14, she got backup in the Pen Drive and
it's routine duty in the course of business of the PW54 / Selvi.Neeru. Hence, the
evidence of PW54 / Selvi.Neeru, and her report Ex.P157, corroborated the evidence
of the eye witnesses PWs2 and 3 and the evidence of the approver PW-12, Iyyappan,

and thereby substantiated the case of the prosecution.



143

122. Also PW-54 / Selvi Neeru has stated in her report about the examination,
method, procedure and the applications through which she analysed the Hard Disc,
etc. The Hard Discs were sent to Truth Labs, Bengaluru by the court, since the
Forensics Sciences Department, Kamarajar Salai, Chennai expressed their inability to
examine the Hard Discs in the absence of DVR. Therefore, no motive could be
attributed to the witness PW-54 / Selvi Neeru and the genuineness of the Truth Labs,
Bengaluru, for the reason, it's a Private Lab. PW — 12 Iyyappan, the approver has also
stated in his cross examination that the CCTV footage of the occurrence was shown to
him at the Police Station. Further, when he was asked by the defence counsels,
whether he has seen the occurrence in the TV, he replied that he had seen the scene of
attack on Dr.Subbiah in the TV, it's blurred, but he knew that his presence should have
been found in the said video footage. From the evidence of PW-54 / Selvi Neeru, her
report Ex.P-157 and the contents of the Pen Drive Ex.P-155 and also on my viewing
the video, it comes to the light that the accused A8, A9 and the approver were found in
the video of CCTV footage and they were the persons attacked Dr.Subbiah on
14.09.2013 at about 5.00 p.m., at the scene of crime, i.e., in front of the Door
No.30/59, 1st Main Road, Raja Annamalipuram, Chennai. Subsequently, Dr.Subbiah
succumbed due to the injuries on 23.09.2014.

123. The next contention raised on behalf of all the accused that the Investigation
Officer PW-55/ Thiru Sreenivasan has conceded in his cross examination that he had a

copy in a Pen Drive from the CCTV footage found in the Shreshta Subashree
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Apartments which was taken on 14.09.2013 by PW55 / Thiru Sreenivasan and it has
not been produced before this court and it should be considered by the court as
suppression of material fact or object. PW-55 Thiru.Sreenivasan, in his cross
examination would depose that he had a pen drive, contains the CCTV footage of the
alleged occurrence and it has not been produced by him before the court. The
prosecution is expected to produce the best available evidence before the court. As
such, the Pen Drive Ex.P-155, the CCTV footage in respect of the alleged occurrence,
has been produced through the expert witness and it's custody has also been proved.
In these circumstances, the non production of the Pen Drive, which contains the
CCTYV footage with the custody of the Investigation Officer cannot be considered as
suppression of material facts, as it is not the best evidence in comparison with the
Ex.P155 / Pen Drive. In this context, the Learned Senior Counsel for Al to A4, cited
the Judgment in

2016 — 1- Madras Weekly Note (Cr.) - 350 (SC)
Tomaso Bruno and others Vs State of Uttar Pradesh

in which, it was observed that

"In our considered view, it is a fit case to draw an adverse inference against the
prosecution under Section 114 (g) of the Indian Evidence Act, that the prosecution
with held the same as it would be unfavourable to them had it been produced."

But, in the case on hand, the prosecution has produced M.0.9 / Hard Disc and it's
backup copy in a Pen Drive (Ex.P-155) and it has been proved through the expert
witness further PW-57 has stated that due to the instructions of his superior officers, to
nab the accused persons, it was kept in secrecy to facilitate further investigation, is

quite plausible and it is not fatal to prosecution, when viewed on over all perspective.
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In these circumstances, the non production of the Pen Drive in the custody of the
Inspector of Police, which contains the CCTV footage of the occurrence is not
considered as a best evidence and therefore adverse inference cannot be drawn against
the prosecution.

124. One another submission of accused A8 and A9 is that the CCTV camera,
installed at the Shreshta Subashree Apartments has not been shown in the Ex.P3 /
Observation Mahazar and it shows that there was no CCTV camera and the available
CCTV footage in Ex.P155 is a manipulated one. Though Shreshta Subashree
Apartments was shown in the observation mahazar, CCTV camera placement has not
been shown in it. The camera might have been installed in an area, which cannot be
seen from the place of occurrence and the said plea is not a material one. Apart from
this, the Learned Senior Counsel for accused A8 and A9 would submit that PW-12
Iyyappan, the approver, would depose that they were wearing cap at the time of
occurrence, but in the video footage nobody was wearing a cap as stated by PW-12
Iyyappan and create a doubt in the case of the prosecution and in the genuinity of the
Ex.P-155. PW-12 lyyappan was extensively cross examined by the defence and
therefore he might have said something contradictory and if it's found as a major
discrepancy, then it can be taken into consideration, otherwise not necessary. As
already pointed out, no question or suggestion was raised before the witness Thiru
Bala/PW-40 and the Investigation Officer PW 57 / Thiru Sreenivasan that the persons
found in the CCTV footage are not the accused A8 and A9. Also the accused A8, A9

and the approver have no previous enmity with the witnesses PW-25 / Tmt. Leela
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Natarajan, PW-40 / Thiru Bala and the Investigation Officer PW 55 / Thiru.Elangovan,
to falsely implicate them in the case and it has been confirmed by the expert that the
M.0O.9 Hard Disc was not manipulated. Therefore, the court is of the considered
opinion that these kinds of contradictions of trivial nature would not affect the case of
the prosecution in any way. From the above discussion, it's concluded that the
Electronic evidence produced on the side of the prosecution is reliable and establishing
the case of the prosecution.

125. In this case, to identify the assailants in connection with the occurrence took
place on 14.09.2013, at the request of the Investigation Officer / PW-51Thiru Jayavel,
then XVI Metropolitan Magistrate, George Town, Chennai, conducted the
Identification Parade on 06.02.2014, at 10.30 a.m., at the Central Prison, Puzhal. In
the test identification parade the eye witnesses PW 2 / Thiru Vinoth kumar, PW3 /
Thiru Muthuvel, and also one Gopinath participated. PW-51/Thiru Jayavel, has stated
in his chief examination that during the Identification Parade, the witnesses
Thiru.Vinoth Kumar and Thiru.Muthuvel have identified the three accused and the
witness Thiru.Gopinath identified the accused Murugan and did not identify the
accused Selva Prakash. The Identification Parade Report has been marked as
Ex.P-151. PW-51 Thiru.Jayavel, XVI Metropolitan Magistrate, George Town,
Chennai has followed all mandatory procedures to conduct the Test Identification
Parade. No material objection has been raised by the defence about the procedures

followed by the Judicial Officer during the proceedings of Test Identification Parade.
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The accused 8 and 9 were identified by the prosecution witnesses in the court. Also in
the Judgment reported in

1998 — SCJ - 354
Ronald James Alwaris Vs State of Maharashtra
it was held that
"Identification Parade is only corroborative and substantive evidence is the statement
of the witness made in the court. The purpose of the identification parade is to test the
observation, grasp, memory, capacity to recapitulate what he has seen earlier."

In the present case, the witnesses not only identified the assailants during the Test
Identification Parade, but also identified the assailants in the open court and also
stated in their statements recorded under Section 164 (5) Cr.P.C. that they are able to
identify the assailants. Apart from these witnesses, PW-12 Iyyappan, the approver, has
also deposed in his evidence about the conduct of Test Identification Parade by PW-51
/ Thiru.Jayavel and they were identified by the eye witnesses. Therefore, it is
concluded that the oral evidence of PW-51/ Thiru.Jayavel, coupled with his report
Ex.P-151 and the CCTV footage in Ex.P155 /Pen Drive, corroborated the evidence of
eye witnesses and the case of the prosecution from which, it could be inferred that the
accused A8 Murugan, A9 Selva Prakash and the approver, lyyappan, have attacked
the deceased Dr.Subbiah on the said date of occurrence.
126. Considering the evidence of eye witnesses PW2, PW3, approver PW-12,
Iyyappan, the expert PW-54/Selvi.Neeru, PW-51/Thiru Jayavel and his report Ex.P-

151, it has been well established by the prosecution beyond any reasonable doubt that
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it's the A8 Murugan, A9 Selva Prakash along with approver, Iyyappan, committed
murder of Dr.Subbiah.

127. Al Ponnusamy and A2 Mary Pushpam were arrested on 29.09.2013 and
they were said to have voluntarily come forward to give confessions and the same
were recorded by the Investigation Officer / PW-56 Thiru Rajesh Kanna, in the
presence of the witnesses Elumalai and Thiru Vinothkumar. Thiru.Elumalai was
examined as PW-15. He would depose before this court that the Inspector of Police
enquired and recorded the confessions of Al Ponnusamy and A2 Mary Pushpam, in
which, himself and Thiru.Vinothkumar have signed as witnesses. The signatures of the
witnesses in the confessions of A1 Ponnusamy and A2 Mary Pushpam were marked as
Ex.P-5 and Ex.P-6. Any how, no recovery has been made on the basis of the
confessions of Al Ponnusamy and A2 Mary Pushpam and therefore the said
confessions Al Ponnusamy and A2 Mary Pushpam are inadmissible in evidence.

128. The accused A3 Basil and A4 Boris surrendered before the XXIII
Metropolitan Magistrate, Saidapet, Chennai on 25.09.2013 and their confessions have
been recorded on 07.10.2013 by the Investigation Officer / PW-56 Thiru.Rajesh
Kanna, in the presence of the witnesses, Thiru.Duraipandian and
Thiru.Panneerselvam. Thiru.Duraipandian was examined as PW-16. He would depose
before this court that the Inspector of Police enquired and recorded the confessions of
A3 Basil and A4 Boris, in which, himself and Thiru Pannerselvam signed as

witnesses. The signatures of PW-16 in the confessions of A3 Basil and A4 Boris were
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marked as Ex.P-7 and Ex.P-8. Any how, no recovery has been made on the basis of
the confessions of A3 Basil and A4 Boris and therefore the said confessions of A3
Basil and A4 Boris are inadmissible in evidence.

129. On 01.12.2014, AS William surrendered before the XXIII Metropolitan
Magistrate Court, Saidapet, Chennai and he was taken into police custody from
09.12.2014 to 14.12.2014. While he was in police custody, his confession was said to
have been recorded in the presence of the witnesses Thiru.John Kennedy and
Thiru.Naresh Kumar and the signature of Thiru.John Kennedy in the confession was
marked as Ex.P11. PW-18 / Thiru John Kennady would depose before this court
about the confession given by A5 William. On the basis of the admissible portion in
the confession of A5 William / Ex.P-10, On 12.12.2014 at about 5.00 p.m., Marriage
Albums (Two) of A5 and Marriage CDs (Two) of AS, Nokia Cellphone and the
Visiting card of Dr.Subbiah have been recovered under a Seizure Mahazar Ex.P-20
and the said Marriage Albums, Marriage CDs, Nokia Cellphone and the Visiting Card
of Dr.Subbiah were marked as M.O.5(series) and M.O.6 (series), M.O.7 and M.O.8
respectively. Though the accused 5 William took a plea that he had no acquaintance
with the accused A7 to A9, those material objects have been produced and marked by
the prosecution to establish the relationship between A5 William and A7 Dr.James
Sathish Kumar. The witnesses PW2 / Thiru.Vinothkumar, PW-3 / Thiru.Muthuvel,
PW4 / Thiru. Manikaraj and PW-53 / Thiru.Saiva Vedantha Bharathi have been

examined by the Investigating Officer on 16.09.2013, 25.01.2014, 10.03.2014,
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10.02.2014 respectively, i.e., before the date of the recording of confession of A5
William and they have stated in their 161 (3) Cr.P,C. Statements about the relationship
between AS and A7 and the calling of the deceased Dr.Subbiah, and his residence, etc.
Therefore, in the considered view of the court that the admissible portion of the
confession of A5 William (Ex.P10) is inadmissible in evidence, since the personal
details of Dr.Subbiah and the relationship between A5 and A7 are not in the exclusive
knowledge of A5, William and he has not disclosed the said fact to the Investigating
Officer for the first time and it is not first hand information to the Investigating
Officer. Also it hasn't been elicited by the prosecution, the purpose for which, M.O.7
Cellphone is produced.

130. The 6™ accused Yesurajan was arrested on 13.03.2014 by the Inspector of
Police, PW-56 Thiru Rajesh Kanna and his confession was recorded in the presence of
the witnesses Thiru Balaji and Thiru Jagan. One of the witness Thiru Balaji was
examined as PW-17 and the signature of the the witness in the confession was marked
as Ex.P-9. No recovery has been made on the basis of the confession of A6 Yesurajan
and it is inadmissible in law. PW-17 has also identified the A6 Yesurajan in the open
court.

131. The accused A7 Dr.James Sathish Kumar, A8 Murugan, A9 Selva Prakash
and the approver, lyyappan, were arrested on 29.01.2014 near Jain College Bus Stop,
Thoraipakkam by the Inspector of Police, PW-56 / Thiru.Rajesh Kanna. It was said

that those accused A7 to A9 and the approver Iyyappan have voluntarily come
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forward to give confessions and their confessions were recorded in the presence of
Thiru.Jagadeesan, Sub Registrar - incharge and Thiru Sagadevan, Junior Assistant,
Sub Registrar Office, Ottapidaram, Thoothukudi District in which, Thiru Jagadesssan
was examined as PW-19. He has stated in his chief examination that on 29.01.2014,
the Tashildar had directed him and Thiru.Sagadevan, Junior Assistant to be witnesses
for the recording of confessions of the prime accused in a case and therefore, they
went to E4, Police Station. At the police station, the Inspector of Police has shown
them the accused A7 Dr.James Sathish Kumar, A8 Murugan, A9 Selva Prakash and
the approver, Iyyappan and they have come forward to give confessions. Their
confessions were recorded at the police station from 8.00 p.m. to 11.00 p.m. in their
presence in which they have signed as witnesses. The admissible portions of the
confessions of A7 to A9 and the approver and the signatures of the witness have been
marked as Ex.P-12 to Ex.P-18. He has further stated that on the basis of the
admissible portion of the confession of A8 Murugan, they went to a building in a
dilapidated condition near the Taluk Office, where the accused A8 Murugan has
identified a black colour bag and blood stained white colour black checked half sleeve
shirt and a knife and those properties were seized under a Mahazar Ex.P-19 at about
12.00 hours. The said black colour bag and blood stained white colour black checked
half sleeve shirt were marked as M.O.3 and M.O.4. PW-19 Thiru.Jagadeesan has also

identified the accused A7 to A9 as well as M.Os. 1 to 3 in the open court.
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132. Further the accused A7 to A9 and the approver, lyyappan have been taken
into the custody of the police. While they were in police custody, further confessions
of accused A7 to A9 and the approver, lyyappan, were recorded in the presence of the
witnesses Thiru.Karthikeyan and Thiru Aravindaraj. Thiru Karthikeyan was examined
as PW-21. He has stated in his cross examination, that on 08.02.2015 at about 9.45
p.m., the Inspector of Police requested him and his friend Aravindaraj, to be the
witnesses for the confessions to be recorded from the accused. The Inspector has
shown them Dr.James Sathish Kumar, Murugan, Selva Prakash and the approver,
Iyyappan and the further confessions were recorded from 10.00 a.m. to 1.00 p.m. The
admissible portions of the further confessions of A-7 Dr.James Sathish Kumar, A-8
Murugan and A-9 Selva Prakash were marked as Ex.Ps -21, 23 and 25.

133. On the basis of the admissible portions of the further confessions of the
accused A7 to A9 and the approver, lyyappan, on 08.02.2014, the Inspector of Police,
PW-56 / Thiru.Rajesh Kanna enquired one Jayakumar, Mechanic, identified by the
accused A8 Murugan and A10 Iyyappan, the approver. The said mechanic was
examined as PW-26 and he deposed that on 14.09.2013 at about 2.00 p.m., two
people aged between 20 - 25, came in a Pulsar Bike TN 20 J 9995 to repair the said
vehicle and he told them that it would take a day's time to correct the same. Then, the
said two people returned. On 08.02.2014, the Inspector of Police came with three
people and he identified the two people and came to know their names as Murugan

and lyyappan.
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134. On the basis of the admissible portions of the further confessions of the
accused A7 to A9 and the approver lyyappan / Ex.P-21, 23 and 25, on the 08.02.2014,
at about 6.30 p.m., the Investigation Officer, PW-56 / Thiru Rajesh Kanna has made
enquiry with Tmt.Rosy, Manager of Aruna Lodge, Guindy, Chennai and seized the
Bill book, advance Receipt and also the arrival register in the presence of the
witnesses Satham Hussain and Nazarulla under a Mahazar Ex.P-34. PW-27
Thiru.Nazarulla deposed in his chief examination that the Inspector of Police came
and enquired in the Aruna Lodge and seized the Bill book, advance Receipt and also
the arrival register which were marked as M.O.15 to M.O.17. The witness has also
identified the accused A8 and A9 in the court. PW-28 / Tmt.Rosy, would also depose
about the enquiry and the seizure of M.O.15 to M.O.17 under a mahazar. She had also
stated that on 13.09.2013, A8 Murugan came with two other persons, and said to have
come down to Chennai to attend an interview with Brakes India and showed his
Voter's Identity Card, A9 Selva Prakash showed his driving licence for identity proof
and A8 deposited Rs.1,000/- as advance and she had collected and additional amount
of Rs.100/- for an extra person and they have vacated the room on 14.09.2013 at
about 12.00 noon. She had also deposed that Thiru.Nazarulla and Thiru Satham
Hussain was deputed to look after them. The said witness has identified the accused
A8 and A9 in the open court. The Bill, signed by A8 Murugan, Receipt for advance
and the page in which A8 has signed for check-in and check-out and Those documents

were marked as Ex.P-35 to Ex.P-37.
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135. On the basis of the admissible portions of the further confessions of the
accused A7 to A9 and the approver, lyyappan / Ex.P-21, 23 and 25, on 08.02.2014, at
about 8.30 p.m., PW-56 / Thiru.Rajesh Kanna, the Inspector of Police has seized the
Bill Book, Arrival Register and Departure Register (M.Os.11, 12 and 13) from the
Manager, Bakkiam-in-Lodge, Sungaram Chetty Street, Chennai, in the presence of
Thiru Ajith Akthar and Thiru.Vijayakumar under a Seizure Mahazar Ex.P-30. PW-
23 / Thiru.Vijayakumar, Room Boy has also deposed in respect of the service done by
him to the accused A8 to A9 and the approver, lyyappan, seizure of documents under
mahazar and also identified the A8 in the open court and able to identify the other
two who were not present in the court. PW-24 Thiru. Chandrakumar also corroborated
the evidence of PW-23 Thiru.Vijayakumar and also stated about the payment and the
stay of those three people and he had also mentioned that Selva Prakash has shown his
driving license for identity proof. Through PW-24, Page No0.3176 in M.O.11 Bill
Book, entry on 11.08.2013 in M.O.12 and Page No.1540 dated 13.8.2013 in M.O.13
were marked as Ex.P-31 to Ex.P-33.

136. The accused A8 to A9 and the approver, lyyappan, during their stay at
Bakkiam-inn on 11.08.2013 and at Aruna Lodgeon 13.09.2013, A8 Murugan has
signed in the registers and A9 Selva Prakash has produced his driving licence for
identify proof. Through the oral evidence of PW-23, PW-24, PW-27 and PW-28 and
also through the documents Ex.P.30 — P.37 and also M.Os.11 to 13 and M.Os.15 to 17,

it has been established by the prosecution that the accused A8 to A9 and the approver,
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Iyyappan, have come down to Chennai, stayed at Chennai, but there was no
explanation on the side of the accused A8, A9, and the approver, lyyappan.
Admittedly, the accused in a criminal case i1s not expected to disprove the case of the
prosecution, but once the prosecution has established that the accused A8, A9 and the
approver, lyyappan, came to Chennai and stayed there, it is for them to explain the
same. Also they have stated with the Bakkiam-inn and Hotel Aruna Lodge that they
have come to Chennai for the purpose of visit to hospital / Ex.P-32 and to attend an
interview with Brakes India and the said facts were not been probabilized by the
accused A8 and A9. In Ex.P-32 in M.O.12, Ex.P-33 in M.O.13, A8 Murugan has
signed in the registers for booking and vacating the room in Bakkiam-inn. Also in
Page-13 of M.O.17 / check-in and check-out register of Aruna Lodge, A8 Murugan
has signed both at the time of booking and vacating the room. As per Section, 73 of
Indian Evidence Act, 1872, when the court compared the signatures found in Ex.P-32,
Ex.P-33, Ex.P-37 with the signatures of A8 Murugan found in the 313 (1) (b) Cr.P.C.
statement of A8, it is crystal clear that both the signatures are identical and the
accused A8 Murugan only has signed those documents. Anyhow, no acceptable
explanation has been given by the accused A8 Murugan and A9 Selva Prakash and it's
not confronted during cross examination with the witnesses concerned.

137. On 10.02.2014, at about 10.00 a.m., the Investigation Officer, on the basis
of the admissible portions of the further confessions of the accused A7 to A9 and the

approver lyyappan / Ex.P-21, 23 and 25 has seized the Ticket Bill Book / M.O.21,
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side mirrors of Pulsar Bike and the carbon copy of the ticket in the name of Selva
Prakash in M.O.21 from Thiru.Arumuga Selvan, Proprietor of Udhaya Travels under a
seizure mahazar Ex.P-42, in the presence of the witnesses Thiru. Asaithambi ( PW-
35) and Thiru Prabakaran. Also on 14.09.2013 at about 2.00 p.m., the accused AS8
Murugan and the approver, Iyyappan went to the mechanic shop to repair the Pulsar
Bike and it was proved by the evidence of mechanic PW-26 Thiru.Jayakumar. Further,
on the basis of the admissible portions of the further confessions of the accused A7 to
A9 and the approver, lyyappan / Ex.P-21, 23 and 25, on 10.02.2014, the Inspector of
Police has recovered the Bill Book / M.O.18 and Long size note / M.O.19 under a
seizure mahazar Ex.P-43 from one Thiru.Eswaran / PW 29. Ex.P-38 is the bill issued
to one Ranganathan who sold the two wheeler TN 20 J 9995 to PW-29 on exchange.
Subsequently, the said vehicle was said to have sold to one Subramani, Parotta Master
for Rs.5,000/- and it has been mentioned in the long size note book M.0O.19 and the
particular page was marked as Ex.P-39 in S1.No.21. PW-30 Thiru Subramanian has
also stated in his chief examination that he sold the said two wheeler to lyyappan and
A8 Murugan and he kept the R.C. book with him, since there was some balance
amount to be paid by them and the said R.C.Book is the M.0.20. The said R.C.Book
was seized under a Seizure Mahazar Ex.P-43 in the presence of the witnesses PW-35
Thiru.Asaithambi and Thiru.Prabakaran. It has been suggested with the witness during
the cross examination that there is no such vehicle in the Reg.No. TN 20 J 9995, but it

has been negated by M.0.20 original R.C.Book, in the name of Ranganathan.
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138. On the same day, i.e., on 10.02.2014 at about by 11.45 a.m., the
Investigating Office PW-56 Thiru.Rajesh Kanna went to Mela Ariyakulam Village,
along with A8 Murugan, A9 Selva Prakash and the approver, Iyyappan, and on
identification by the accused enquired the Iron Smith Thiru.Ramasubramanian (PW-
31) about the selling of M.O.1/ Knife to the accused. PW-31 also deposed about that
in the month of July 2013, two persons said to be the Advocates from Panakudi came
and asked for an Knife to cut tender Coconut and he sold an Knife to them for
Rs.450/- and it is M.O.1. He also identified the accused A8 Murugan and Al10
Iyyappan, the approver, in the court.

139. Also, on the same day, the Investigating Officer, in front of the Sub Jail,
Nagerkoil enquired one Selvam and he handed over a xerox copy of the Sale Deed in
the name of Raja and a xerox copy of a Receipt for money to the Inspector of Police
and those documents have been seized under a Seizure Mahazer Ex.P — 44 in which
he has signed as a witness. Therefore, the witness to the seizure mahazar Ex.P-44 /
Thiru.Asaithambi/ PW-35, corroborated the case of the prosecution in respect of the
recovery made in his presence. PW — 36 Thiru.Arumuga Selvan also corroborated the
evidence of PW — 35 Thiru Asaithambi.

140.  Further, the Investigation Officer has examined PW-32 Thiru.Robert
Vincent, Rani Digital Studio and Video, Anjugramam, in respect of the photo printout
taken by the accused A8 and the approver Iyyappan. The said witness has stated that

the accused Murugan and the approver lyyappan came to his studio in the month of
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July 2013 and took the print out of the photograph of Dr.Subbiah from the memory
card and he was examined by the police in respect of the same, he has also identified
the accused A8 Murugan, since the other accused lyyappan, has been transformed as
approver. PW-12 Iyyappan, the approver has also corroborated the evidence of PW-32
by stating that he had gone to the Rani Studio along with the accused A8 Murugan
and took the print out of the photograph of Dr.Subbiah. Through the evidence of PW-
32 Thiru.Robert Vincent, Rani Digital Studio and Video, Anjugramam coupled with
the evidence of PW — 12 Iyyappan, it has been established by the prosecution that the
accused A8 Murugan and the approver lyyappan have approached the Rani Digital
Studio and took the photograph of Dr.Subbiah from the memory card.

141. On 12.12.2014, the Investigating Officer, prepared the demonstration video
of the accused A8, A9 and the approver, Iyyappan, in the presence of Tmt.Leela
Natarajan, President, Shreshta Subashree Apartments Association and also in the
presence of the witnesses PW-40 Thiru.Bala and Thiru.Saravanan and obtained a CD of
the video of demonstration from Tmt.Leela Natarajan from the footage recorded in the
CCTV installed at the Shreshta Subashree Apartments and also another CD recorded in
a digital camera.

142. From these evidence of PW-8 and PW-12, it has come out that Dr.James
Sathish Kumar came to Chennai, visited the Billroth Hospital and the place where the
car of the deceased Dr.Subbiah was parked, explained the assailants and instructed AS,

A9 and the Approver, lyyappan to commit the murder of Dr.Subbiah and this fact has
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not been stoutly denied by the accused. Apart from this, the accused A4 Boris was said
to have monitored the activities of Dr.Subbiah. It was stated on the side of the
prosecution that he made surveillance and instructed the assailants on 12.09.2013.
Through the evidence of PW-38 Debajyothi Bagchi, it has been established that A4
Borris was on leave from 08.09.2013 to 12.09.2013. He has also produced Ex.P-46,
documents issued by Logistics and Cargo Private limited about 4™ accused along with a
Certificate issued by him under Section 65-B of Indian Evidence Act and the
requisition of the Inspector of Police which were marked as Ex.Ps.46 to 48. Further, A4
Boris has withdrawn amount from his account with ICICI Bank in the location of
Chennai and to prove the same, Ex.P-169, letter given by ICICI Bank regarding
amount drawn by the A4 Boris from A/c.N0.602301514262 through ATM has been
marked and it shows that the accused during his absence in his office, he was at
Chennai. PW- 12, Iyyappan, the approver has also stated in his chief examination that
before they came to Chennai, A4 Boris went to Chennai and made surveillance of the
house of Dr.Subbiah, Hospitals and informed them that there is a dog at the house of
Dr.Subbiah and therefore, he has to be killed outside, when he came alone. The
evidence of PW-12 , PW-13 and PW- 38 is sufficient to hold that A4 Boris was at
Chennai, when he was on leave and absence from his office and visited the places,
where Dr.Subbiah used to go. The non production of Muster Roll, said to have been
maintained manually, is of no consequence, since the official witness has submitted the

relevant documents as mentioned earlier.
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143. Further, it is the case of the prosecution that the A7 Dr.James Sathish
Kumar, A8 Murugan, A9 Selva Prakash and the approver, lyyappan came to Chennai
on 14.08.2013, and A7 Dr.James Sathish Kumar instructed the assailants how to
murder Dr.Subbiah. This aspect has been spoken by the witnesses PW-8 Thiru Shivaji
and PW-12, Iyyappan, the approver. The particular portion of the deposition of PW -8/
Thiru Shivaji is extracted below:

"14.08.2013 yetrmy mreir eNwmumy ellegwions Qseener eupbCHe, ... Sl
PHSai, Qsdeu NSTET2E, swilier ererm OsNbg QsmemrGLa."

PW — 12 Iyyappan, the approver in his chief examination has stated as follows:

"14.08.2013 Cadweim Lrs it Geibed 5822 @ Qseianen cubgr. Qearenen

aubgl oprayrd OGS wHsgeImaEE eubgl, LIS slepuwreler s

bbb QLiShe ebg, Ll shouwreameu ey QFreme Ceuw

Cauewtr bOweirm S b cu@dg QFTbSsSTT. LCLTEH BHS afluns eubs

Lnsir Gmibab #5238 Gumhs@ Qsfbs Neursd erarm BLT eubSTI. Sjair LrdLiT

Gegibe #5232 @omflib Sibg Crrd Cuei (h Gsermy e L mir."

144. Further, it has been established by the prosecution through the evidence of

PW-3 Thiru Muthuvel and PW-12 Iyyappan, the approver, that the assailants after
confirming the presence of Dr.Subbiah at Billroth Hospital, waited at the roadside
platform and said to have discussed about the failure of their earlier attempt of murder
of Dr.Subbiah and their future plan to settle abroad by using the amount that they will
get from A3, A4, AS and A7.

145. Considering all the oral and documentary evidence in respect of the arrest,

confessions of the accused, seizure of document under Mahazars and also the recovery
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of material objects under seizure mahazars, it has been established beyond doubt that
the accused A8, A9 and the approver, lyyappan have made preparations to commit the
offence, and thereafter committed the same, as per their agreement with the co-
accused. Those oral and documentary evidence was corroborated by the evidence of
PW-12 Iyyappan in letter and spirit. Some contradictions, discrepancies and
improvements are found in the evidence of the witnesses to the arrest, confessions and
recovery, which were elicited through their cross examination, but it would not affect
the prosecution case at large to disbelieve their evidence.

146. 1t is the case of the prosecution that due to the previous enmity between Al
Ponnusamy family and the deceased family in respect of a land about 2 Acres at
Anjugramam, conspired with the co-accused and also engaged the accused A8, A9 and
the approver, Iyyappan as henchmen and thereby committed murder of Dr.Subbiah.
The accused Al to A4 were said to have promised to give half of the sale amount of the
disputed land to the accused A5 to A9 and the approver, Iyyappan. It is the case of the
defence that the alleged money transactions to the assailants through bank transactions
and that too by an Advocate is unbelievable and those amount have been transferred for
business of the C and G Textiles run by Maheswaran and also for the service of
reforming the alcoholic persons and it has been established through DW — 2 /
Thiru.Veeramani. On the side of the prosecution, to prove the financial transactions,
PWs 41 to 44 and PW-37 were examined. Those bank officials has spoken about the

bank transactions of their customers DW-2 / Thiru.Veeramani, Ponnusamy (A1), Basil
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(A3) and William (AS5) and also about Ex.P50 — Ex.P111 / customer application forms,
annexures with the forms, letter of the Inspector of Police, withdrawal slips, pay-in-
slips, pan card of Maheswaran, pan card of Ramamurthy, transfer through NEFT,
covering letters of the bank officials, bank account statements, cheques and certificates
issued under Section 65-B of Indian Evidence Act were produced. The alleged amount
was not sent to the assailants directly and inturn, it has been sent to the account of one
Veeramani from Tiruppur, who is the uncle of A6 Yesurajan. DW-2 / Thiru.Veeramani
also conceded during his cross examination that William (A5) sent money to him and
he withdrew the same through withdrawal slips. The account of Thiru.Veeramani /
DW - 2, opened in the year 2006 and upto 2012, there was no transaction for the huge
amount. Only in the year 2012, December, 2013 and September 2014, huge amount
were withdrawn by DW -2 / Thiru.Veeramani and the huge amounts were deposited by
cash by Maheswaran and Ramamurthy in the year 2013. From 15.06.2013 to
02.09.2013 a sum of Rs.6,90,000/- was transferred to the account of DW-2 /
Thiru.Veeramani from the Bank Account of A5 William. Maheswaran and Ramamurthy
have deposited Rs.5,30,000/- into the account of William (AS). As per the evidence of
PW-42 / Thiru.Varghese Thomas, a sum of Rs.1,50,000/- has been transferred to the
account of William (AS5) on 22.07.2013 by Al Ponnusamy. It was stated that the said
amount was given to William (AS5) for his marriage expenses, but nothing has been
produced to affirm the same. The amount credited into the account of A3 Basil belongs

to Mabel Latha and A3 Basil only deposited the said amount and the total amount of



163

Rs.5,20,000/- credited to the account of Thiru.Veeramani for investing C and G
Company owned by Babu. Though, it has been defended by Al that amount of
Rs.1,50,000/- have been sent to A5 William for his marriage as a debt, neither Al
Ponnusamy nor A5 William get into the witness box to explain the same. It is true, that
the accused need not disprove the case of the prosecution and it is sufficient to create a
suspicion in the case of the prosecution. Any how, Al Ponnusamy and A5 William have
simply denied the bank transactions as given for marriage, but not substantiated the
same by letting in oral or documentary evidence. During the questioning under section
313 (1) (b) Cr.P.C. proceedings, A1 Ponnusamy and A5 William have stated that the
said amount as given as debt for his marriage to A5 William in which, a sum of
Rs.60,000/- has been returned by cheque through the account of A3 Basil and the
balance amount was returned by cash. It is not explained, either by A1 Ponnusamy or
by A5 William about the date on which the balance amount of Rs.90,000/- has been
repaid to Al Ponnusamy. Therefore, the court is of the view that the said contention of
A1 Ponnusamy or by A5 William has been raised for the sake of defence.

147. The Bank Officials, PW-41 / Thiru S.Suresh, Deputy General Manager, Indian
Bank, Tiruppur, PW-42 / Thiru.Varghese Thomas, Senior Manager, Indian Overseas
Bank, Kottaram, Kanyakumari District, PW-43 / Thiru M.Muthukrishnan, Branch
Manager, State Bank of India, Vivekanandapuram, Kanniakumari District and PW-44 /
ThiruV.PJayaram, Chief Manager, Indian Bank, Azhagappapuram, Kanniyakumari

District have been elaborately cross examined on the side of the defence. The Bank
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Officials have furnished the account details of DW-2 / Thiru.Veeramani, Al /
Ponnusamy, A3 / Basil and A5 / William with the Certificates under Section 65-B of
Indian Evidence Act. On this aspect, the evidence of PW — 37 / Thiru.Sathiyanarayanan
has come in aid of the case of the prosecution. Since he has stated in his evidence that
in the 1st week of September 2013, when he went to the house of Veeramani Abraham
at about 8.30 p.m., his brother-in-law A6 / Yesurajan also came there with three people.
Thiru.Veeramani gave Rs.6,50,000/- to A6 / Yesurajan and he disbursed Rs.1,50,000/-
each to the three persons who came along with him and he kept the balance amount in
his pocket. The evidence of PW — 37 / Thiru.Sathiyanarayanan is affirmed corroborated
by the evidence of PW-12 lyyappan, the approver, as he had stated that A6 / Yesurajan
brought him, Murugan and Selva Prakash to Tiruppur, received Rs.6,50,000/- from
Thiru.Veeramani and gave Rs.1,50,000/- to himself, Murugan and Selva Prakash and
also kept the balance amount of Rs.2,00,000/- with him. The oral evidence of PW-41 to
PW-44 and the documentary evidence of Ex.P.50 — Ex.P.111 shows that before the
commission of the offence and during the month of August, September 2019,
transactions for the huge amounts were made in the accounts of DW-2 /Veeramani, Al
Ponnusamy, A3 Basil and A5 William and for which, the court could presume that the
said transactions have been made in relation to the conspiracy and the commission of
offence, since it was neither properly accounted for nor explained by the said accused.

The deposition of DW-2/ Veeramani, PW-37 / Thiru.Sathianarayanan and the Bank
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Officials PW-41 to PW-44 and Ex.P.52 to Ex.P111 are corroborative, giving credence
to the version of the prosecution.

148. Also in order to establish the contacts of the accused with one another
during the period of conspiracy and afterwards, PW-45/ Thiru.Thangamani has been
examined by the prosecution and through him, Ex.P -112 to Ex.P - 145 / CDRs for 12
mobile numbers, said to have been used by the accused Al, A3 to A9 and the
approver, lyyappan, application forms, annexures, requests of the Inspector of Police
and Certificates issued by him under Section 65-B of Indian Evidence Act were
marked. PW-45 / Thiru.Thangamani, then Sub Inspector of Police, Cyber Crime,
Triplicane, East Zone, Chennai stated in his chief examination that, at the request of
the Inspector of Police, E4, Abiramapuram Police Station to furnish the CDRs of the
suspected persons in relation to a criminal case, got the CDRs from the service
providers through mail, downloaded the same and submitted to the Inspector
concerned. The CDRs details of Al, A3, A4, A5, A6, A7, A8 and A9 were marked as
Ex.P-112, Ex.P -115, Ex.P - 118, Ex.P - 121, Ex.P - 123, Ex.P - 126, Ex.P - 128,
Ex.P -131, Ex.P - 133, Ex.P - 136, Ex.P - 138, Ex.P - 140 and Ex.P - 143 and from
these CDRs, it's made clear, that the said accused Al, A3 to A9 were in contact with
each other and they have frequently contacted with themselves over cellphones during
the period of conspiracy and afterwards.

149. Further, it has been brought out beyond doubt, by the prosecution through

the CDRs that A1 Ponnusamy, used the SIM card, registered in the name of Vinoth,
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A3 Basil, used two SIM cards, registered in his name, A4 Boris, A6 Yesurajan and A9
Selva Prakash have used one SIM card each, registered in their names and AS William
used a SIM card, registered in the name one Durairaj, A8 Murugan used two SIM
cards, registered in his name and one Loganathan and A7 Dr.James Sathish Kumar
used two SIM cards, registered in his name. Though, the mobile N0.8675111668, is in
the name of one Loganathan, it was used by A8 Murugan, since he himself has
mentioned the said mobile number in the Bill Book of Bakkiam-inn / Ex.P - 32, on
11.08.2013 and has mentioned his Mobile No0.9789279298 and address as 10/21,
Subhash Street, Panakudi, Pincode- 627 109, in the Arrival Register of Hotel Aruna
Lodge on 13.09.2013 / Ex.P-37. AS William denied the case of the prosecution that he
had used the mobile number 9043823121 in the name of Durairaj, but in Ex.P-89 /
pay-in-slip, Ex.P-95 / pay-in-slip, Ex.P-97 / pay-in-slip, Ex.P-98 / pay-in-slip and
Ex.P-110 / withdrawal slip, he had mentioned the mobile number in his own
handwriting and therefore the plea of the accused A5 William that he has not used the
particular mobile number is untenable.

150. PW-12 lIyyappan, the approver also supported the evidence of PW-45
Thiru.Thangamani and the case of the prosecution by stating that accused Al, A3 to
A9 have used the SIM cards as stated by the prosecution during the period of
conspiracy and the commission of offence. He has also stated that A8 Murugan, A9
Selva Prakash and they were directed by A7 Dr.James Sathish Kumar, A5 William, A3

Basil, A4 Boris and A6 Yesurajan that they should not use their mobile phones on the



167

date of murder of Dr.Subbiah. The said evidence of PW-12, has not been challenged
by the defence through cross examination and therefore, it has to be presumed that the
particular fact in the question is not disputed by them. On this aspect, it is relevant to

refer the Judgment in

1983 — Criminal LJ — 1694
Thakur Dass Vs State of Himachal Pradesh
in which, it was decided that "If there is no cross examination of a prosecution witness
in respect of certain facts it will only show the admission of that fact."

In the case on hand, during the cross examination of PW-45 / Thiru.Thangamani,
PW-12 Iyyppan and PW-56 Thiru.Rajesh Kanna, no question was raised that the said
12 SIM cards were not used by any one of the accused. In the light of the above said
decisions, the court is of the considered view that the use of particular mobile
numbers by the accused Al, A3 to A9 is not seriously disputed by the defence. As
already mentioned A3 Basil and A5 William, themselves mentioned their mobile
numbers in their own handwriting in some of the documents, which are relied on by
the prosecution. Therefore, it is safely concluded that the accused have used the SIM
cards, as mentioned by the prosecution and it is also admitted by them and those oral
and documentary evidence would prove the fact that the accused have contacted each
other during the period of conspiracy and afterwards and it's considered as adverse to
them.

151. One another important plea raised on the side of all the accused is that

there is a delay in preferring the complaint and delay in dispatching the FIR to the



168

court. It is the case of prosecution that the alleged occurrence took place on
14.09.2013, at about 5.00 p.m., at 59 / 30, 1st Main Road, Raja Annamalaipuram,
Chennai. Thiru A.A.Mohan / PW-1, who i1s the brother-in-law of the deceased
Dr.Subbiah, lodged the complaint on the same day at about 7.00 p.m., with E4 Police
Station, Chennai. The said complaint was marked as Ex.P-1. On the basis of the
complaint given by the de facto complainant A.A.Mohan, a case was registered in
Cr.No. 1352 / 2013 under Section 307 of I.LP.C. by the E4 Police Station. There was a
gap of two hours between the occurrence and lodging of the complaint. The de facto
complainant is not an eye Witness to the occurrence and on hearing about the alleged
occurrence through his sister Tmt.Shanthi Subbaiah / PW -13, the wife of the deceased,
immediately rushed to the Billroth Hospital, Raja Annamalipuram, Chennai, where the
injured was admitted. After seeing the injured Dr.Subbiah, PW-1 Thiru.A.A.Mohan
said to have gone to the scene of crime near the Billroth Hospital and thereafter went to
the police station to lodge the complaint. It is a natural behaviour of a human being to
rush to the hospital first, to get to know the status of the injured before going to the
police station to lodge a complaint. The negligible delay has been explained by the de
facto complainant and the same is plausible and acceptable, since it cannot be
considered as a delay. Therefore, the court feels that there was no delay in preferring
the complaint by the de facto complainant. PW-57 Thiru.Sreenivasan, Inspector of
Police registered a case on the basis of the complaint given by the de facto

complainant in Cr.No. 1352 / 2013 under Section 307 of I.P.C. and the said FIR has



169

been marked as Ex.P-162 and the same was dispatched to the court on the very next
day 1.e., on 15.09.2013 and it has been received on the same day by 11.00 a.m., by the
court concerned. Nothing has been raised before the de facto complainant or with the
Investigation Officer PW-57 Thiru Sreenivasan, that the complaint has been lodged or
the FIR has been despatched after embellishments or deliberations. The alleged
negligible delay in this case caused by the PW-1 / Thiru.A.A.Mohan is not an unusual
one and it has been sufficiently explained by the prosecution. In this context, it would
be useful to refer the Judgment in

2021 — 1 — Madras Weekly Notes (Cr.) - 303
Santosh Kumar Vs State

in which, it has been observed by the Hon'ble High Court of Madras in paragraph-36
that

"Exactly there was a delay of 11 hours 20 minutes in sending the FIR to the court.
Yes, there is some amount of delay in sending the FIR in court, which situate in the
same compound. The perusal of complaint and the FIR shows that there is nothing
addition or omission or correction to suggest exaggeration or embellishment in the
version of the prosecution case. It is expected and required that the FIR should be sent
to court at the earliest point of time. However, delay cannot be avoided some times
for various reasons as submitted by the Public Prosecutor. The delay might have been
caused by some administrative reasons as submitted by the Public Prosecutor. Though
there is a delay in sending the FIR to the court, it cannot be considered as enormous
delay is suggested by the Learned Counsel appearing for the accused. There is
nothing brought out on record by the accused as to the prejudiced caused to the

accused on account of this delay."
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In the light of the observation of the Hon'ble High Court of Madras and in the
background of the facts and circumstances of the case in hand, the court is of the
considered view that the delay in dispatching the FIR is not considered as enormous
delay and no prejudice was said to have caused due to the delay. FIR came to be
registered within reasonable time and the originals of the complaint Ex.P-1 and FIR
Ex.P-162 had also reached the Jurisdictional Magistrate without much loss of time.
152. One another plea raised by the Defence Counsels in respect of the
complaint Ex.P-1 is that it has not been preferred either by the wife of the deceased or
by the daughters of the deceased, but it has been preferred by PW-1 Thiru.A.A.Mohan
who is the brother-in-law of the deceased. In criminal law, anybody can set the law
motion by lodging a complaint with regard to an offence. There is no impediment in
preferring the complaint by anybody, other than the legal heirs or dependents of the
deceased or injured or victim. In the case on hand, PW-1 / Thiru.A.A.Mohan, having
heard about the alleged occurrence through his sister PW-13 Tmt.Shanthi Subbaiah,
lodged a complaint and the court finds nothing infirm about the same. It has also been
raised by the 5th accused and the counsel for the accused A6 that the names of A5 and
A6 were not mentioned in the complaint and it shows that they have been falsely
implicated in the case at a later stage. PW-1 Thiru.A.A.Mohan has mentioned in his
complaint Ex.P-1 about the names of Al to A4 and also one Annapazham, the mother
of Al Ponnusamy for the reason that they have previous enmity with the deceased

Dr.Subbiah in relation to a land. Since there was no direct enmity in respect of the
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disputed land between the deceased Dr.Subbiah and the accused A5 and A6, their
names have not been mentioned in the complaint. The de facto complainant had
knowledge about the involvement of A5 and A6 and on the next day itself, he had
mentioned the names of A5 and A6 in his additional statement. The civil dispute,
which is said to be the basis for the occurrence, is between the A1 Ponnusamy family
and the deceased family. Therefore, the non mentioning of names of the accused A5
and A6 on 14.09.2013 does not affect the complaint in any way, as FIR is not on
encyclopedia to contain each and every aspect .

153. One another contention raised in respect of the complaint Ex.P-1 is that it
did not contain the necessary particulars in respect of the land in dispute and the
occurrence. It has been held in many cases by the Hon'ble Supreme Court of India and
by various Hon'ble High Courts that the FIR is not an encyclopedia and there is no
necessity to mention the minutest details of the occurrence. With regard to this aspect,
the learned Special Public Prosecutor has pointed out the Judgment in

AIR -2002 - SC - 1949
Bijoy Singh Vs. State of Bihar
AIR - 1996 — SC — 372
Baladev Singh Vs. State of Punjab
1997 (4) - SCC - 161
Rattan Singh Vs. State of Himachal Pradesh
1998 (37) - ACC - Page 429 (SC)
Manohar Thakur Vs. State of Himachal Pradesh
2010 (2) - L.S. 42 (SO)
Krishna Matter & Others Vs. Uttar Pradesh
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2017 (2) - SCC - (Cri) - 673
Mukesh and Another Vs. State for N.C.T. of Delhi and Others
154. It has been held in those Judgments by the Hon'ble Supreme Court of India

and also by the various Hon'ble High Courts that the person who furnishes first
information to authority might be fresh with the facts, but he need not necessarily
have the skill or ability to reproduce details of the entire story without anything,
missing therefrom and if some details or missing, it cannot be a ground to reject the
testimony of the witness. It has also been held that the FIR should contain some
information about the crime and the manner in which the offence has been committed,
FIR is not an encyclopedia and the involvement of the accused persons cannot be
determined solely on the basis of what has been mentioned in the FIR.

155. Also it has been stated by the defence that the copy of the FIR has not been
furnished to the de facto complainant and the signature has not been obtained in the
FIR in the column No.14 and it creates a doubt in the registration of FIR The de facto
complainant PW-1/Thiru.A.A.Mohan in his cross examination has stated as follows:

"His signature has been obtained in the FIR, but in Ex.P-162/ printed FIR, his
signature is not found. He was furnished with a copy of the FIR. He might have
signed the copy of the FIR."

From the evidence of PW-1, the de facto complainant it is quite clear that he has been
furnished with the copy of the FIR and his signature was obtained for the same.
PW-57 Thiru.Sreenivasan, Inspector, has also stated in his cross examination that
since the original FIR has already been sent to the court, signature of the de facto

complainant could not be obtained in it. Afterwards, a copy of the FIR has been
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furnished to the de facto complainant and his signature has been obtained in a copy of
the FIR.

156. The said evidence of PW-57 Thiru.Sreenivasan, Inspector who has
registered the case, has affirmed the version of the PW-1 Thiru.A.A.Mohan that he
has been furnished with the copy of the FIR. The court do concede that it's mandatory
to furnish a copy of the FIR to the de facto complainant and to obtain the signature of
the de facto complainant in column No.14 of FIR. In the case on hand, it has been
established through the evidence of PW-1 and PW-57, that a copy of the FIR has been
furnished to the de facto complainant, but his signature has not been obtained in the
original FIR as it was sent to the court concerned. From those facts and
circumstances, the court is of the opinion that the FIR cannot be rejected for the only
reason that the signature of the de facto complainant was not obtained in the original
FIR. Therefore, the pleas raised by the defence in respect of the Ex.P-1 complaint, its
contentions, non mentioning of the names of some of the accused, not obtaining the
signature of the de facto complainant in the FIR and also the delay in dispatching the
FIR are not considered as material one.

157. 1t was contended by the Defence Counsels and the 5™ accused party-in-
person that the prosecution has not examined the material witnesses without any valid
reason and the said fact shattered the entire case of the prosecution. In the case on
hand, though the prosecution has mentioned as many as six eye witnesses to the

occurrence, but have come forward to examine, only two witnesses i.e., PW -2
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Thiru.Vinoth Kumar and PW-3 Thiru.Muthuvel. One of eye witness Thiru.Gopinath,
has participated in the Test Identification Parade and identified the assailants on
06.02.2014 at the Central Prison, Puzhal before the XVI Metropolitan Magistrate,
George Town, Chennai and also gave his statement under Section 164 (5) Cr.P.C.
before the XVI Metropolitan Magistrate, George Town, Chennai on 24.02.2014, has
not turned up to give evidence before the court in spite of best efforts taken by the
prosecution. It was contended by the prosecution that the said eye witness
Thiru.Gopinath, was threatened by the accused persons and he has sent a letter to the
police and the said fact has been revealed in the bail cancellation order of the Hon'ble
High Court. It has been mentioned in the affidavit, filed by Dr.Subbiah in support of
his petition, filed to cancel the anticipatory bail granted to A1 Ponnusamy and A2
Mary Pushpam that "The respondents 1 and 2 (Ponnusamy and Mary Pushpam) are
indulging in illegal activities by threatening me and my agents who are all maintain
my properties during my absence." "The respondents 1 and 2 are bargaining with
land brokers to sell the properties." From those facts, it is made clear that the accused
have not only threatened the deceased Dr.Subbiah, but also threatened his agents who
are maintaining his properties. It is one of the reasons for filing a petition to cancel the
anticipatory bail granted to the accused Al and A2 in the Land grabbing case. The
Learned Special Public Prosecutor has also submitted before the court during the

argument that they were not able to serve the summons to the witness Gopinath as he
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absconded. The Special Public Prosecutor given sufficient reasons for dispensing
prosecution witness through a memo.

158. PWs -2 and 3, have come to the place of occurrence to attend their work and
personal work respectively and at that time, they had a chance to witness the
occurrence. It is not mandatory to examine the witnesses from the locality who might
have or might not have witnessed the occurrence and it does not affect the case in any
way. Likewise, non examination of witnesses from the nearby Ceebros Apartments,
the persons residing at the Apartment and the inmates of Shreshta Subhashree
Apartments are also considered as immaterial, since there i1s no evidence that they
have also witnessed the occurrence. It has been held in

2015 (1) - SCC - 323
State of Karnataka Vs Suvarnamma
that "Though the investigating agency is expected to be fair and efficient, any lapse on
its part cannot per se be a ground to throw out the prosecution case when there is
overwhelming evidence to prove the offence." and the said Judgment is squarely
applicable to the case on hand, since there is overwhelming evidence to prove the
offence. Also in the Judgment of the Hon'ble Supreme Court of India in
AIR - 1999 — SC - 3717
Leelaram through Duli Chand Vs State of Haryana and another,
it has been held that

"It is now a well settled principle that any irregularity or even an illegality during
investigation ought not to be treated as a ground to reject the prosecution case.
Corroboration of evidence with mathematical niceties cannot be expected in criminal
case."

Also in the Judgment of the Hon'ble Supreme Court of India in
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2004 — CRI LJ - 1807
Dhanaj Singh at Shera and others Vs The State of Punjab, held that
"However, the accused cannot be acquitted solely on the defective investigation."

159. Also while discussing the non examination of material witnesses, adverse
inference could be drawn against the prosecution, only if the evidence of a particular
witness is really essential to the unfolding of the prosecution case. Here in the case on
hand, the prosecution has examined PW-2 Thiru.Vinoth Kumar and PW-3
Thiru.Muthuvel, who have said to have witnessed the occurrence and their evidence is
said to have been supported by other independent witnesses, the approver, medical
evidence and also the Electronic evidence. In these circumstances, it is for the Special
Public Prosecutor to decide whether to examine the other witnesses or withhold the
rest of the witnesses to prove the charges against the accused and it is the prerogative
right of the public prosecutor to examine or withhold of witnesses to establish the case
of the prosecution. In the memo filed by the Special Public Prosecutor to dispense the
witnesses, reasons has been attributed for each witness. The court has to see whether
the charges have been proved with the available evidence or not and if the available
evidence is not sufficient, unreliable or untrustworthy then the court may draw
adverse inference against the prosecution. If the prosecution has already produced
overwhelming evidence and the examination of other witnesses would be a repetition
to the evidence already adduced and in these circumstances, the non examination of

other witnesses may not be material.
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160. Originally, the prosecution has cited 89 witnesses in total in the final report,
but they have examined only 57 witnesses including the approver, PW-12 / Iyyappan
and the rest of the witnesses were dispensed with by the Special Public Prosecutor. It
is true that the prosecution has not examined the alleged eye witnesses Raja,
Chakkaravarthy, Gopinath, Venkatesavalu, Ramalingam, etc. The Learned Special
Public Prosecutor stoutly objected the said contention of the defence and also stated
that there is no necessity to examine a particular number of witness to prove a fact or
disprove and the court has to be see only the quality and not quantity of the witnesses,
examined by the prosecution. In support of his contention, the Learned Special Public
Prosecutor has cited the following Judgments rendered by the Hon'ble Supreme Court
of India and by various Hon'ble High Courts.

CDJ -2013 -SC-809
Manjith Singh and Others Vs. State of Punjab and Others
AIR - 1965 — SC — 202
Masalti Vs. State of Uttar Pradesh
2007 (14) — SCC - 150
Namdeo Vs . State of Maharashtra
2010 (12) - SCC - 91
Bipin Kumar Mondal Vs State West Bengal
2001 (6) - SCC-T71
Gian Chand Vs. State of Himachal Pradesh
2001 (6) — SCC - 145
Takhaji Hiraji Vs. Thakore Kuber Singh Chamansing
2012 (10) — SCC - 256
Dahari Vs. State of Uttar Pradesh
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2014 (3) - SCC -401
Gulam Sarbar Vs State of Bihar
2011 (11) - SCC-173
Rajesh Singh & Others Vs State of Uttar Pradesh
AIR - 1957 - SC - 614
Vadivelu Thevar Vs The State of Madras
In those Judgments, our Hon'ble Supreme Court of India and Hon'ble High Courts,

had repeatedly held that in order to prove the case beyond reasonable doubt, the
evidence produced by the prosecution has to be qualitative and not quantitative. It has
also been held in those Judgments that to appreciate the evidence, the court has to
look into the quality and the evidence is to be weighed and not counted by considering
whether the evidence is cogent, credible, trustworthy and reliable. There is no
requirement under the law of evidence that any particular number of a witness should
be examined to prove or disprove a fact. At this juncture, it will be useful to reproduce
the Section 134 of Indian Evidence Act.

"No particular number of witnesses shall in any case be required for the proof of any
fact."

Therefore, it is a time honoured principle that evidence must be weighed and not
counted. It has also been held by the Hon'ble Supreme Court of India that "Conviction
can even be based on the testimony of a sole eye witness, if the same, inspires
confidence and it has been reiterated in a recent Judgment in

2021 - AIAR (Cr) - 51
Amar Singh Vs State of (NCT of Delhi)
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in paragraph -16, by observing that "as a general rule, the court can and may act on
the testimony of single eye witness provided he is wholly reliable. There is no legal
impediment in convicting a person on the sole testimony of a single witness. That is
the logic of Section 134 of the Indian Evidence Act, 1872. But, if there are doubts
about the testimony, courts will insist on corroboration. It is not the number, the
quantity, but quality that is material. The time honoured principle is that the evidence
has to be weighed and not counted. The test is whether the evidence has a ring of
truth, is cogent, credible and trustworthy or other wise."

161. Further more, on the side of the prosecution, out of the two witnesses to the
Observation Mahazar, Confessions of the accused, Seizure Mahazar, they have
examined one of the witnesses to prove those facts. If the evidence of the said
witnesses is sufficient to prove the fact, then it is not necessary to examine the other
witness. Therefore, withholding of one of the witnesses to the observation mahazar,
seizure mahazar and the confessions of the accused cannot be considered as
withholding of material witnesses and on the basis of the same, adverse inference
cannot be drawn against the prosecution. It has been established by the prosecution
that some of the witnesses could not be secured due to the threat to their life, said to
have been won over by the accused and in these circumstances, the non examination
of those witnesses is not considered as adverse to the case of the prosecution.

162. The Learned Counsel for accused A7 to A9 had specifically

contended that the Investigation Officer ought to have examined Administrative
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Officer Thiru Ravi, the Security of Billroth Hospital who had informed Thiru.Jeevan
(PW - 11) and Security at the Ceebros Apartments to arrive at a conclusion, but they
were not examined and it has to be considered that the prosecution was with holding
the examination of material witnesses and suppression of material facts. But, neither
Thiru Ravi, Administrative Officer nor the Security of the Billroth Hospital have
witnessed the occurrence and therefore the non examination of those persons does not
create any doubt in the case of the prosecution. The prosecution, having examined the
two eye witnesses PW-2 and PW-3, and their evidence having been corroborated by
the other independent witnesses, medical and FElectronic evidence, the non-
examination of other witnesses by the prosecution cannot be considered as fatal to the
case of the prosecution.

163. Also the Learned Senior Counsel appeared for the accused A7 to A9 who
submit that the prosecution has failed to examine the Ambulance Driver, who brought
the injured Dr.Subbiah to the hospital and also cited the Judgments in

2016 -1 - MLJ (Cr) — 410
Kumar Vs The State

On perusal of the said Judgment, it came to know that in that case, the prosecution has
taken two versions that the deceased was taken to the hospital as an injured person,
but as per the another version, it was informed that the deceased was brought and
reported dead by the Doctors. In such circumstances, the non examination of the
Ambulance Driver was considered as suppressing material facts by the prosecution.

But in the case on hand, Dr.Subbiah was assaulted, seriously injured and was brought
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to the hospital for treatment and died on 23.09.2013. It is the defence of the accused
A7 to A9 that Dr.Subbiah was not murdered, but he met with an accident. Even then,
it was not pleaded on behalf of the accused A7 to A9 that Dr.Subbiah had met with an
accident and died on the spot. In these circumstances, the non examination of the
Ambulance Driver is not considered as a lacuna or fatal to the case of the prosecution.
In the light of those Judgments of the Hon'ble Supreme Court of India and Hon'ble
High Court of Madras, the court is of the view that in the facts and circumstances of
the case, the entire prosecution case cannot be disbelieved or discarded for the only
reason of defective investigation.

164. The Learned Counsels for the accused and 5™ accused have further
submitted in their arguments that the vital documents have been sent to the court
belatedly, witnesses from the locality were not examined and the final report has been
filed against the accused on the defective investigation. It's also the vehement
submission of the Learned Senior Counsels, who are appearing for the accused Al to
A4, A6 to A9 and AS party-in-person that Dr.Subbiah, preferred a complaint against
Adhi Ponnaiah and a Land Grabbing case was also registered and therefore he would
have murder Dr.Subbiah as there was motive between the two, but the Investigative
Officer didn't conduct any investigation on this direction and it shows that the
Investigation done by the Investigating Officers is defective in nature. Anyhow, no
such complaint has been produced before this court to substantiate the said contention

and the details about the complaint and the case said to have been registered against
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Adhi Ponnaiah have not been stated or established by the defence. In fact, Dr.Subbiah
sold 3 cents of land from Anjugramam to the said Adhi Ponnaiah and he helped
Dr.Subbiah to protect the disputed property from which, it could be easily inferred
that there was no enmity between Dr.Subbiah and Adhi Ponnaiah.

165. Also it was argued by the Defence that the Investigating Officers didn't visit
the disputed land at Anjugramam. It is admitted fact that there was a civil dispute
between the accused Al Ponnusamy family and the deceased Dr.Subbiah family and
there were several litigations before the court and complaints before the Police and
Court. But, the occurrence took place at Chennai and not at the disputed land at
Anjugramam Village. Therefore, not visiting the disputed land by the Investigative
Officers would not affect the case of the prosecution and it cannot be considered as a
defect in investigation.

166. Further, it was pointed on the side of all the accused that the name of
Annapazham, mother of A1 Ponnusamy has been left out in the final report, though
her name finds place in the complaint and FIR. Also it has been claimed by the
defence that the accused Al to A4, in their confessions have mentioned Advocate
Vairam Santhosh and he has not been enquired and added as accused in the case. The
confessions of the accused Al to A4, didn't lead to any recovery of any incriminating
articles or discovery of fact and the entire reading of the confession statements of the
accused Al to A4 leads to the only inference that it is self incriminatory and therefore,

it cannot be used against any one including the said Advocate Vairam Santhosh. As
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per Section 27 of Indian Evidence Act, except a fact, leading to recovery, nothing is
admissible in the confession. PW-57 Thiru.Sreenivasan, Inspector of Police, during
his cross examination by the 5th accused, has specifically stated that during his
investigation, he came to know that Advocate Vairam Santhosh was not involved in
the crime and hence he has not been added as an accused. The Investigation Officers,
after investigation, found that Annapazham, mother of A1 Ponnusamy and Advocate
Vairam Santhosh were not involved in the crime and therefore, they have not been
added as accused in the final report. Hence, the said contention of the defence has no
merit at all.

167. Further more, it has been contended by the defence that the bike, said to
have been used by the accused A8 Murugan, A9 Selva Prakash and the approver,
Iyyappan has not been recovered and produced before this court. But, it is the case of
the prosecution that the said vehicle could not be found out as it was said to have been
parked in a place where there was no traffic and the said explanation is reasonable
and acceptable. The non recovery of the bike is not fatal to the case of the
prosecution.

168. Also, it is one of the contentions of the defence, more specifically by the
Counsels for the accused A7 to A9, that the original report or complaint under section
154 Cr.P.C., FIR, Inquest Report, Statements of witnesses, Memo sent by the Station
House Officers to the Doctors, Memo sent by the Doctors to the Police or Death

Memo, Observation Mahazar and Mahazars for recovery of material objects, search
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list and the statements given by the accused admissible under Section 27 of Indian
Evidence Act, Statements of witnesses recorded under Section 161(3) Cr.P.C. and
Form-91 accompanied by material objects were sent to the court belatedly though it
has to be dispatched immediately and it creates a strong suspicion in the case of the
prosecution and in support of the said contention, the Judgment in

1974 — Supreme Court (Madras) - 294
in which it was observed by the Hon'ble Supreme Court that the inquest report and the

statements of the witnesses have been dispatched belatedly and therefore it was held
that the inquest statements of PWs.1 - 5 were prepared far later and probably
smuggled into the court. But in the present case, no question or suggestion has been
raised before the witnesses that those documents were fabricated or prepared at a later
stage after deliberations to implicate the accused in the case. On perusal of records
and the exhibits, it came to know that most of the statements of the witnesses,
confessions of the accused, material objects with Form-95 have been submitted before
the court without any delay. But it was fairly conceded by the prosecution that some
of the documents were sent to the court belatedly. Anyhow, the court has to find out
whether such an act committed by the Investigation Officer is fatal to the prosecution
or not. In this context, it would be relevant to refer the Judgment in

2010 (3) - SCC (Cr) — 1402
in which it has been held by the Hon'ble Supreme Court of India, that
"Defect in the investigation by itself cannot be a ground for acquittal. Investigation is
not the solitary area of Judicial scrutiny in a criminal trial. Where there has been

negligence on the part of the investigating agency or omissions, etc., which resulted in
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the defective investigation, there is a legal obligation on the part of the court to
examine the prosecution evidence dehors such lapses carefully to find out whether the
said evidence is reliable or not and to what extent, it is reliable and as to whether such
lapses affected the objects of finding out the truth. The conclusion of the trial in the
case cannot be allowed to depend solely on the probity of investigation. There may be
highly defective investigations in a case. However it is to be examined as to whether
there is any lapse by the investigating officer and whether due to such lapse any
benefit should be given to the accused."

169. Therefore, in the facts and circumstances of this case, the belated
submission of some of the documents to the court by the Investigating Officer is not
considered as a defect in investigation. Moreover 164(5) Cr.P.C statements of PW-2 /
Vinoth Kumar, PW-3 / Muthuvel had been recorded on 24.04.2014 itself by XVI
Metropolitan Magistrate, George Town, Chennai.

170. The Learned Senior Counsels appearing for the accused Al to A4 and A6
to A9 and also 5™ accused by himself would submit that the prosecution has to prove
the charges against the accused beyond reasonable doubt, there are many gaps and
lacuna in the case of the prosecution and the benefit should go in favour of the
accused and also placed reliance of the following Judgments.

2019 (9) — SCJ - 565
Anand Ramachandra Chaukyul Vs Chithrai Laxman Choukala
in which, it has been observed by the Hon'ble Supreme Court of India that
"The burden lies on the prosecution to prove the allegations beyond all reasonable
doubts. In contradistinction to the same, the accused has only to create a doubt about
the prosecution case and the probability of its defence. An accused is not required to

establish or prove his defence beyond all reasonable doubt, unlike the prosecution."
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Also the Judgment relied on by the Counsel for the accused A7 to A9 in
1957 — 0 — Supreme (SC) — 40
Sarwan Singh Rattan Singh Vs State of Punjab
in which, it has been held by the Apex Court that
"In a criminal case, mere suspicion, however strong, cannot take the place of proof
... It 1s no doubt, a matter of regret that a foul cold-blooded and a cruel murder should
go unpunished. "

"Considering as a whole, the prosecution story may be true, but between may be
true and must be true, there is inevitably a long distance to travel and the whole of this
distance must be covered by the prosecution by legal, reliable and unimpeachable
evidence before an accused can be convicted."

Also in
1984 - Criminal LJ — 1215
Gunanithi Sundaras Vs State of Orissa
in which, it has been held that

"A court of law is to get at the truth from the legal evidence placed before it,
by either side not be guided by a moral conviction or influenced by the gravity of
the crime."

Further, 5" accused William has also contended that the evidence produced on the side
of the prosecution are neither wholly reliable nor wholly unreliable and in these
circumstances, it is not sufficient to convict the accused and relied on a Judgment in
support of his contention. But, it's also held by the Hon'ble Supreme Court of India in

AIR - 1972 - SC - 975
Om prakash Vs Himachal Pradesh Administration
as follows:
"The benefit of doubt to which the accused if entitled is reasonable doubt and does not

mean that the evidence must be so strong as to exclude even a remote possibility that
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the accused could not have committed the offence." Apart from this, in the light of the
decision in
AIR - 1978 — SC - 1091
Inder Singh and another Vs State (Delhi Administration)

It is not necessary for the prosecution to prove the case too perfectly and the proof
beyond reasonable doubt is a guideline and the guilty man cannot get away with it,
because truth suffers some infirmity.

171. Considering the totality of the evidence produced on the side of the
prosecution, it's found to be reliable and trustworthy, supported by documentary
evidence, Medical Evidence, Electronic evidence and also by other circumstances.
Contradictions, Omissions, Improvements and discrepancies in trivial issues would
not affect the case of the prosecution at large and on the basis of these trivial issues,
the entire case of the prosecution cannot be thrown out. The entire chain of facts and
circumstances has been incontrovertibly brought on record by the prosecution,
without and iota of doubt.

172. Over all consideration of the evidence of the Eye witnesses / PWs.2, 3 and
the approver, PW-12, Iyyappan, Evidence of the medical witnesses / PWs.46 to 49,
Report of Test Identification Parade, Evidence of expert / PW-54 along with her
report, Electronic Evidence / M.O.9, M.O.10, Ex.P155, Evidence of bank officials and
bank accounts and transactions of the accused, the call data records and also the
Evidence of Investigating Officers, would amply prove that in view of the previous

enmity and motive between Al Ponnusamy family and the deceased family, the
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accused Al to A9 and the approver, Iyyappan, conspired together to do away with the
life of Dr.Subbiah and in consequence of the conspiracy and to accomplish the same,
A8, A9 and the approver, lyyappan, were engaged by Al to A7 and in turn, A8, A9
and the approver, Iyyappan, have committed the murder of Dr.Subbiah, on the fateful
day at about 5.00 p.m., in front of the house N0.59/30, Ist Main Road, Raja
Annamalaipuram, Chennai. From the oral, documentary evidence and also from the
material objects produced on the side of the prosecution, the court can safely come to
the one and only conclusion that the prosecution was able to prove all the charges
leveled against the accused, beyond all reasonable doubts.

173. Since, the prosecution has proved all the charges leveled against the accused
beyond any reasonable doubt, now the court has to decide, whether the act of the
accused will fall under the definition of culpable Homicide amounting to murder or
culpable Homicide not amounting to murder. As per the evidence produced by the
prosecution, the deceased was done to death by the assault made by A8 Murugan, A9
Selva Prakash and the approver, Iyyappan, as an outcome of the motive between the
deceased family with the accused Al to A4 and arising out of the same, there was a
conspiracy and planned diplomatically and deliberately in a cunning manner to
eliminate the deceased and the same was also brutally done by A8 Murugan and A9
Selva Prakash. The injuries were found in Ex.P148 / postmortem certificate and the
oral evidence of PW48 / Dr.K.V.Vinoth, who conducted the autopsy will clearly

prove that the injuries sustained by the deceased are sufficient to cause death in the
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ordinary course of nature. A8 and A9, knowing fully well, that the assault on the vital
parts of the body, namely, head and neck will cause death of the deceased. The
intention of the accused can also be inferred from the weapon used and injuries found
in Ex.P148 postmortem report. Thus, the act of the accused A8 and A9 would
definitely fall under the definition of culpable Homicide amounting to murder. Hence,
the act of A8 and A9 is punishable under Section 302 of IPC. It is also to be noted due
to the long standing civil dispute between the deceased family and the accused Al to
A4, they have planned and conspired together to eliminate the deceased and for that
the accused Al to A4 have also spent huge money.

174. The accused Al Ponnusamy, has participated in the conspiracy along with
his wife A2 Mary Pushpam, which was hatched in the house of A5 William in the
month of 1st week of July 2013, where the accused A3 Basil, AS William, A7
Dr.James Sathish Kumar, A8 Murugan, A9 Selva Prakash and the approver, lyyappan
were also present. Al Ponnusamy and A2 Mary Pushpam promised to give away half
of the sale amount of the disputed property, if Dr.Subbiah was done to death. The said
fact has been proved through the evidence of PW4, PW5, PW12 and PW-53.

175. Al Ponnusamy had also participated the next conspiracy meeting, held at
the disputed land to do away with the life of Dr.Subbiah along with other accused and
it has been proved through the evidence of PW4/ Thiru.Manikaraj, PWS5 / Thiru.

Bensam and PW-12 Iyyappan (Approver).
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176. He also deposited a sum of Rs.1,50,000/- into the bank account of A5
William on 22.07.2013 and it has been admitted by him also. It has been proved
through the evidence of PW42 / Thiru.Varghese Thomas, Senior Manager, Indian
Overseas Bank, Kottaram. A5 William transferred the said amount to the account of
one Veeramani (DW-2), who had withdrawn the amount and given it to A6 Yesurajan.
A6 Yesurajan distributed the amount to the Hooligans A8, A9 and the approver,
Iyyappan.

177. The motive and the previous enmity between Al Ponnusamy family and the
deceased Dr.Subbiah family and also the motive behind the murder has been proved
by the prosecution through the evidence of PW1, PW6, PW9, PW10, PW12 and
PW-13 and also through documentary evidence. The criminal conspiracy has been
proved through the evidence of the approver, Iyyappan, apart from the evidence of
PW-4, PW-5, PW-53 and also through money transactions through banks and CDR
details.

178. The conduct of A1 Ponnusamy before and after the incident and relevant
facts have been proved through the oral evidence of PW-1/ Mohan, PW-4 / Manikaraj,
PW-5 / Bensam, PW-6 / Krishnapillai, PW-9 / Gopinath and PW-10 / Arumuga
Sigamani. The arrest and confession of Al Ponnusamy have been proved through
PW15 and PW55. Therefore, the charges against A1 Ponnusamy under Section 120-B,
302 IPC r/w 120- B of IPC are proved by the prosecution beyond any reasonable

doubt.
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179. The conduct of A2 Mary Pushpam before and after the incident and relevant
facts have been proved through the oral evidence of PW-1/ Mohan, PW4 / Manikaraj,
PW-5 / Bensam, PW-6 / Krishnapillai, PW-9 / Gopinath and PW-10 / Arumuga
Sigamani. Therefore, the charges against A2 May Pushpam under Section 120-B, 302
IPC r/w 120-B of IPC are proved by the prosecution beyond any reasonable doubt.

180. A3 Basil had acquaintance with A7 Dr.James Sathish Kumar through his
friend Stanley, who was working in the dispensary of A7. Dr.James Sathis Kumar
purchased the property of Selvam / PW-33, in the name of his friend Raja for the
money owed to A7 and later it was sold to Damodharan and Krishnan with the help of
A3 Basil and A5 William. It has been proved through the evidence of PW-12 and
PW-33 and also through the Ex.P40 and Ex.P41.

181. A3 Basil had also participated in the conspiracy hatched in the house of A5
William along with his parents A1 Ponnusamy and A2 Mary Pushpam, A3, Basil, A5
William, A7 Dr.JJames Sathish Kumar, A8 Murugan and A3 Basil gave a memory
card to A8 Murugan which contained a photograph of Dr.Subbiah and those facts have
been proved through the evidence of PW-12 , the approve, lyyappan and PW53/ Saiva
Vedantha Bharathi.

182. He had also participated in the next conspiracy meeting at the disputed land
to eliminate Dr.Subbiah along with other accused. At that time, A4 Boris called him
over the phone and agreed to their plan and it was proved through PW4, PW5 and

PW12. He deposited a sum of Rs.1,000/-, Rs.50,000/- and Rs.4,90,000/- into the
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account of A5 William on 09.04.2013, 24.08.2013 and 29.08.2013 respectively. It has
been proved through the evidence of PW42 and the documents Ex.P76 to Ex.P83.
Thereafter A5 William transferred those amounts to Veeramani /DW-2, who had
withdrawn the amount and gave it to A6 Yesurajan who distributed the same to the
hooligans.

183. The enmity between Al family and Dr.Subbiah family and the motive
behind the murder has been clearly proved by the PWsl, 6, 9, 10, 12 and 13. The
criminal conspiracy has been established through the evidence of PW-4, PW-5, PW-
12, the approver and PW-53 and also through bank transactions and the call detail
record and the conduct of A3 Basil before and after the occurrence have been proved
through the evidence of PWsl, 6, 9, 10, 12 and 13. Therefore, the charges against A3
Basil under Section 120-B, 302 IPC r/w 120-B of IPC are proved by the prosecution
beyond reasonable doubt.

184. The accused A4 Boris was on leave from 08.09.2013 to 12.09.2013 and
went to Chennai and made surveillance of the house of Dr.Subbiah and his activities
and appraised those facts to the assailants in order to facilitate their criminal act. The
enmity between his family and Dr.Subbiah family and the motive behind the murder
has been clearly proved by the PWs.1, 6, 9, 10, 12 and 13. When the other accused
assembled at the disputed land and conspired between themselves to eliminate

Dr.Subbiah, this accused A4 Boris contacted his brother A3 Basil and got the
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information through him about the conspiracy and he agreed for the same over phone
and it is proved through the evidence of Pw4 / Manikaraj, PW-5 / Bensam.

185. A4 Boris, by providing vital information and instigating the assailants to
murder Dr.Subbiah is considered as brutal behaviour which equally dangerous in
committing the crime as he facilitated the crime. After closely watching the
movements of Dr.Subbiah, narrated the same to the assailants at his native place and it
has been proved by the evidence of PW-12 and PW-13. His part in the criminal
conspiracy has been proved through the evidence of PW-4,PW-5, PW-12 and PW-13
and also through CDR, withdrawal money through ATM at Chennai (near
Dr.Subbiah's house) and also through his leave records. Therefore, the charges against
A4 Boris under Section 120-B r/w 109 of IPC, 302 IPC r/w 120-B of IPC are proved
by the prosecution beyond reasonable doubt.

186. The accused A5 William along with A3 Basil, assisted A7 Dr.James Sathish
Kumar, who sold out the property of one Raja to Damodharan and Krishnan. Also it
has been proved through the oral evidence of PW-12 and Ex.P166 that AS William,
received Rs.5,00,000/- as gift during the time of his marriage and also a Marti Alto
Car which is in the name of the wife of A7 Dr.James Sathish Kumar for a lower price.
He had also participated in the conciliation talks held on 09.06.2013 at the office of
PW-6 / Thiru.Krishna Pillai and threatened Dr.Subbiah along with A1 Ponnusamy and

A3 Basil, and thereafter AS William expressed his anger with PW-6 / Thiru.Krishna
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Pillai with dire consequences and those facts have been proved through the evidence
of PWs.1, 6, 10 and 13 ane audio recording of conciliation meeting (Ex.D4).

187. The accused AS William has participated in the conspiracy, hatched in his
house when the co-accused Al, A2, A3, A7, A8, A9, Iyyappan the approver were also
present. He only gave a paper with the car number of Dr.Subbiah to the accused
A8/Murugan and also showed the visiting card of Dr.Subbiah and narrated the
particulars of the deceased and those facts have been well brough out by the approver,
PW-12 and also PW-53 / Thiru Saiva Vedantha Bharathi. He had also participated in
the conspiracy meeting held in the disputed land to eliminate Dr.Subbiah along with
other persons and it has been proved through the ocular evidence of PWs.4, 5 and 12.

188. During the period of conspiracy, A5 William received amounts from Al
Ponnusamy and A3 Basil and transferred the amount into the account of DW-2/
Veeramani of Tiruppur and at his instruction, A6 Yesurajan distributed the said
amount to the Henchmen A8, A9 and the approver, lyyappan and also kept
Rs.2,00,000/- for himself. Those facts are sufficiently proved by the prosecution
through the oral and documentary evidence of PWs.12, 37, 44 and Ex.P.84 - 111. As
stated in the earlier paragraph, A5 used the mobile No0.9043823121, registered in the
name of one Durairaj and it has been proved through the Exhibits P.89, 95, 97, 98 and
110 and also the call data record / Ex.P.136 shows the nexus between himself and the
other co-accused. Conduct of A5 William, before and after the occurrence are proved

by the evidence of PWs.1,4, 5,6, 7, 8,9, 10, 12, 13 and 53. The charges against A5
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William under Section 120-B, 302 of IPC r/w 120-B of IPC have been proved by the
prosecution beyond any reasonable doubt.

189. A6 Yesurajan is a close friend and Henchman of A3 Basil and A5 William.
He participated in the conspiracy meeting held at the disputed land to eliminate
Dr.Subbiah with other accused and it is proved through PW4, PW5 and PW12. His
participation in the crime has also been proved through PW7, PW9, PW12 and PW37.
He only informed A8 Murugan and the approver, lyyappan about the Iron Smith to
purchase a knife. A6 Yesurajan received Rs.6,50,000/- from one Veeramani of
Tiruppur in which, he took a sum of Rs.2,00,000/- for himself and distributed
Rs.1,50,000/- each to the Hooligans A8 Murugan, A9 Selvaprakash and the approver,
Iyyappan and it has been proved through PW12 and PW37. The CDR of the mobile
number used by A6 Yesurajan / Ex.P140, proved the nexus between himself and other
accused. The charges against the A6 Yesurajan under Section 120-B, 302 of IPC r/w
120-B of IPC are proved by the prosecution beyond reasonable doubt.

190. A7 Dr.James Sathish Kumar, conspired with the other accused to kill
Dr.Subbiah, when Al, A2 and A5 William promised to pay half of the value of the
disputed property, which is worth about several Crores and it has been clearly
established through the evidence PW4 / Manikaraj, PW5 / Thiru.Bensan and PW12,
the approver, lyyappan. Also through the evidence of PW12 and PW33, it has been
proved that the Henchmen A8, A9 and the approver, Iyyappan helped A7 Dr.James

Sathish Kumar in his finance business. It is also proved by the prosecution about the
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relationship between A3 Basil and A7 Dr.James Sathish Kumar through one Stanley
and the brother of A5 William. Through Ex.P.166 and the oral evidence of PW-12, the
approver, lyyappan, the details of Maruti Alto Car, belongs to the wife of A7 Dr.James
Sathish Kumar was given to AS William at the time of his marriage. A7 Dr.James
Sathish Kumar, participated in the conspiracy meetings, hatched in the house of AS
William and at the disputed land, to do away with the life of Dr.Subbiah and it's
proved through the evidence of PWs,4, 5, 12 and 53.

191. Further more, A7 Dr.James Sathish Kumar gave Rs.20,000/- to the
assailants on 10.08.2013, during the first attempt to murder Dr.Subbiah and on
12.09.2013, he gave Rs.10,000/- to A8 Murugan for the purchase of two wheeler and
those facts have been proved through PW-12, the approver, Iyyappan. He came to
Chennai and made surveillance for the suitable place for the commission of murder of
Dr.Subbiah and also informed the same to the Henchman on 14.08.2013 and it has
been substantiated by the evidence of PW-8 /Thiru.Shivaji and PW-12, the approver,
Iyyappan. He used two mobile numbers and it's CDR shows the nexus with
other co-accused. Therefore, it's found that the charges under Section 120-B, 302 of
IPC r/w 120-B of IPC are proved by the prosecution beyond reasonable doubts.

192. The accused A8 Murugan had been working with A7 Dr.James Sathish
Kumar and assisted him in the finance business and it's had been proved through
PW-12 and PW-33. Through A8 Murugan, A9 Selva Prakash and the approver,

Iyyappan came into contact with A7 Dr.James Sathish Kumar. A8 Murugan
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participated in the conspiracy hatched in the house of A5 William, where
A1l Ponnusamy, A2 Mary Pushpam, A3 Basil, AS William, A7 Dr.James Sathish
Kumar and the approver, lyyappan were present. He also participated in the another
meeting of conspircy held at the disputed land. He had received the details of
Dr.Subbiah from A5 William and it's has been proved by the evidence of PW-12 and
PW-53. Apart from this, A8 Murugan, received a memory card from A3 Basil and
took a print out of photograph of Dr.Subbiah and it has been established through PW-
12 and PW-32. In the month of July 2013, A8 Murgan went to Mela Ariyakulam
Village, accompanied by the approver, lyyappan and purchased M.O.1 Knife and it's
has been confirmed by the evidence of PW-12 and PW-31. On 10.08.2013, AS8
Murugan received Rs.20,000/- from A7 James Sathish Kumar and went to Chennai
along with A9 Selva Prakash and the approver, lyyappan on 11.08.2013, stayed at in
Bakkiam-inn Lodge, when the first attempt to kill Dr.Subbiah was said to have failed
and it has been proved through the evidence of PWs.12, 23, 24 and the Ex.Ps.31, 32,
33 and also through M.Os.11, 12 and 13.

193. In the first week of September 2013, A8 Murugan went to Tiruppur along
with A6 Yesurajan, A9 Selva Prakash and the approver, lyyappan, where he met DW-
2/Thiru Veeramani and received Rs.1,50,000/- from A6 Yesurajan which is proved by
the evidence of PW-12 and PW-37. Also he had received Rs.10,000/- from A7
Dr. James Sathis Kumar on 12.09.2013 and purchased a Pulsar Bike from one

Subramanian and it has been proved through the evidence of PW-12, the approver,
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Iyyappan and PW-30 / Thiru.Subramanian. Afterwards, A8 Murugan went to Panagudi
along with A9 Selva Prakash and the approver, Iyyappan and booked a ticket in Udhaya
Travels in the name of Prakash (A9 Selva Prakash) and the bike through a bus namely,
Ruban, and it's has been proved through the approver, PW-12 / Iyyappan and PW-36 /
Thiru Arumuga Selvan.

194. Further, to execute the murder of Dr.Subbiah, A8 Murugan proceeded to
Chennai along with A9 Selva Prakash, the approver, Iyyappan on 13.09.2013 and
stayed in Aruna Lodge, Guindy, Chennai and it has been proved through the evidence
of PW.12, 27, 28 and Ex.P.34 — 37 and also through M.Os.15 — 17. On the date of
occurrence, 1.e., 14.09.2013, he went to mechanic shop with the approver, [yyappan to
repair the bike and it's has been proved through PW-12 and PW-26. On the same day,
at 5.07 p.m., A8 Murugan attacked Dr.Subbiah with a knife, M.O.1, over his head
repeatedly and escaped from the scene of crime and it has been narrated by PW-2 /
Thiru.Vinoth Kumar and PW-3 /Thiru.Muthvel and also confirmed by the approver,
PW-12 lyyappan. M.0O.9 Hard Disc and Ex.P155 Pen Drive, taken from M.0O.9
confirmed the presence of A8 Murugan at the scene of crime and his attack on the
deceased Dr.Subbiah. After the occurrence, A8 Murugan went to Mumbai by train
and returned on 19.09.2013 and it's spoken by PW-12, the approver, lyyappan.

195. On the basis of the admitted portion of the confession of A8 Murugan,
M.Os.1, 3, 4 were recovered and it has been proved through PW-19 and PW-56 and

also through Ex.Ps.14, 20 and 23. The two mobile phones used by A8 Murugan and
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his voter identity card along with his Electronic card, Insurance card were produced
by PW-39 /Thiru.Radhakrishnan and it has been proved through oral and documentary
evidence of PWs.39, 57 and Ex.P49 (Signature in Form-91) and also through M.0Os.24
to 26. The CDRs of the mobile number used by A8 shows the nexus between the
accused. Through the oral evidence of PWs.2, 3, 12 and Electronic evidence Ex.P155
/Pen Drive, it has been proved that A8 Murugan waylaid and assaulted the deceased
and it continued by A9 Selva Prakash during which, the approver, Iyyappan stood in
between two cards and thereby restrained Dr.Subbiah in furtherance of the common
intention to murder Dr.Subbiah. On the side of the prosecution, it has well established
the charges under Sections 120-B, 341, 302 r/w 34 of IPC r/w 120-B of IPC and 302
of IPC beyond reasonable doubts.

196. The accused A9 Selva Prakash had been working with A7 Dr.James Sathish
Kumar and assisted him in the finance business and it's had been proved through PW-
12 and PW-33. A9 Selva Prakash participated in the meeting of conspiracy held at the
disputed land to eliminate Dr.Subbiah along with other persons and it's proved
through PWs.4, 5 and 12. On 11.08.2013, he came to Chennai along with AS8
Murugan and the approver, lyyappan and stayed in Bakkiam-inn Lodge, when the first
attempt to kill Dr.Subbiah was said to have failed and it has been proved through the
evidence of PWs.12, 23, 24 and the Ex.Ps.31, 32, 33 and also through M.Os.11, 12
and 13. In the first week of September 2013, A9 Selva Prakash went to Tiruppur

along with A6 Yesurajan, A8 Murugan and the approver, lyyappan, where he met
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DW-2/Thiru Veeramani and received Rs.1,50,000/- from A6 Yesurajan which is
proved by the evidence of PW-12 and PW-37. Afterwards, A9 Selva Prakash went to
Panagudi along with A8 Murugan and the approver, lyyappan and to book a ticket in
Udhaya Travels in his name as Prakash and took the bike through a bus namely,
Ruban, and it's has been proved through the approver, PW-12 / Iyyappan and PW-36 /
Thiru Arumuga Selvan.

197. Further, to execute the murder of Dr.Subbiah, A9 Selva Prakash went to
Chennai along with A8 Murugan, the approver, Iyyappan on 13.09.2013 and stayed in
Aruna Lodge, Guindy, Chennai and it has been proved through the evidence of
PW.12, 27, 28 and Ex.P.34 — 37 and also through M.Os.15 — 17.  On the date of
occurrence, 1.e., 14.09.2013, he went to mechanic shop with the approver, [yyappan to
repair the bike and it's has been proved through PW-12 and PW-26.  On the same
day, at 5.07 p.m., A9 Selva Prakash attacked Dr.Subbiah with a knife, M.O.1, over his
head repeatedly and escaped from the scene of crime and it has been narrated by PW.2
/ Thiru.Vinoth Kumar and PW-3 /Thiru.Muthvel and also confirmed by the approver,
PW-12 Iyyappan. M.0O.9 Hard Disc and Ex.P155 Pen Drive, taken from M.0O.9
confirmed the presence of A9 Selva Prakash at the scene of crime and his attack on
the deceased Dr.Subbiah. Through the oral evidence of PWs.2, 3, 12 and Electronic
evidence Ex.P155 /Pen Drive, it has been proved that A9 Selva Prakash wrongfully
restrained Dr.Subbiah and made assault and it has been done along with A8 Murugan

and the approver, PW-12 Iyyappan in furtherance of the common intention to murder
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Dr.Subbiah. After the occurrence, A9 Selva Prakash went to Mumbai by train and
returned on 19.09.2013 and it's spoken by PW-12, the approver, Iyyappan. The CDR
(Ex.P121) of the mobile number used by A9 Selva Prakash shows the nexus between
the accused. The prosecution has established the charges against A9 Selva Prakash
under Sections 120-B, 341, 302 r/w 34 IPC r/w 120-B of IPC and 302 of IPC, beyond
reasonable doubts.

198. On the basis of the above analysis and the appreciation of the evidence,
this court has come to the following inescapable conclusions.

199. Al to A9 are found guilty of all the charges framed against them. The
prosecution has proved all the charges leveled against the accused persons beyond all

reasonable doubts.

Al Ponnusamy is found guilty under Sections 120-B, 302 IPC r/w 120-B of
IPC.

A2 Mary Pushpam is found guilty under Sections 120-B, 302 IPC r/w 120-B of

IPC.
A3 Basil is found guilty under Sections 120-B, 302 IPC r/w 120-B of IPC.
A4 Boris is found guilty under Sections 120-B r/w 109 of IPC, 302 of IPC r/w
120-B of IPC.

A5 William is found guilty under Sections 120-B, 302 IPC r/w 120-B of IPC.

A6 Yesurajan is found guilty under Sections 120-B, 302 IPC r/w 120-B of IPC.

A7 Dr.James Sathish Kumar is found guilty under Sections 120-B, 302 IPC r/w

120- B of IPC.

A8 Murugan is found guilty under Sections 120-B, 341, 302 IPC r/w 34 r/w

120- B of IPC and 302 of IPC.
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A9 Selva Prakash is found guilty under Sections 120-B, 341, 302 IPC r/w 34
r/w 120-B of IPC and 302 of IPC.
200. Al to A9, have been found guilty are questioned in relation to the
sentence of punishment, to be imposed on them under Section 235 (2) of Cr.P.C.

A1l answered as follows: presr sy Qeuiweldoene, allbgene Gauw Geuemr bib.

A2 answered as follows: ersg sliyb Qeuiweildene.

A3 answered as follows: 2 etrenowrer @hHmeured werPESILL (b, QUILIWLTE Q&S
Cegmig &L (beTer ).

A4 answered as follows: ghperall @dene, cllihseman Qauiw Couesr(bLb.

AS answered as follows: eren&@ @bs upsSHGD erhs QT iy Qdenc. erlif
3 Guéley eraiLeuBEE &L LLigwnen 2 gell Qelisens Ser
Caumy erbs Haumid CQeiiweilvene.

A6 answered as follows:genpurs QupsSn @Cr srawsSHhans Ghneuraflwurs

ST L (herGareir.
AT answered as follows: mrer o).
A8 answered as follows: @55 eupsdle preir Ghmeuret @evenc. QUG EUPES.

A9 answered as follows: ereir g Qgmgin’ L Qumiwrer ups@. Db

aup&ESHELD, ereand@b FUHSD Qeencv.



203

200. This court has considered the submissions made by the Learned Special
Public Prosecutor, Counsel for A7 to A9 and AS party-in-person. No arguments was
advanced on behalf of accused Al to A4 and A6.

201. The Learned Special Public Prosecutor has argued for the extreme penalty
of death sentence for the accused stating that the murder was committed with extreme
brutality and in a grotesque manner, extreme misery was inflicted on the deceased
Dr.Subbiah. It is a broad day light murder executed with hired hooligans. He would
further submit that it's a pre-planned, meticulously executed, cold blooded murder and
in this case, there is only aggravating circumstances and there is no mitigating
circumstance. The Learned Special Public Prosecutor would also refer that the de facto
complainant has already mentioned the Judgments in his written argument and it may
be considered by the court.

202. The Learned Counsel for the accused A7 to A9 would submit that the
offences against the accused were not made out by the prosecution and at the most
offence under Section 326 of IPC may be attracted against A7 to A9. None of the
accused have argued for lesser punishment.

203. In catena of cases, the Hon'ble Apex Court held that the trial courts are
expected to consider all relevant factors into consideration bearing on the question of
sentence and proceed to impose a sentence commensurate with the gravity of the

offence. Hon'ble Apex Court also opined that sentencing court must hear the loud cry
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for justice by the society in cases of heinous crime of murder on innocent, helpless old
people that too with motive for gain, and respond for imposition of proper sentence. In

AIR —-2007 - SC - 3225
In State of Karnataka Vs Raju

The Hon'ble Supreme Court has held that

"Public abhorrence of the crime needs reflection through imposition of
appropriate sentence by the court. There are no extenuating or mitigating
circumstances available on the record which may justify imposition of any sentence
less than the prescribed minimum on the respondent. To show mercy in the case of
such a heinous crime would be travesty of justice and the plea for leniency is wholly
misplaced."

AIR -2017 - SC - 2161
In Mukesh and another Vs State for NCT of Delhi and others

The Hon'ble Supreme Court has held that

"Society's reasonable expectation is that deterrent punishment commensurate
with the gravity of the offence be awarded. When the crime is brutal, shocking the
collective conscience of the community, sympathy in any form would be misplaced
and it would shake the confidence of public in the administration of criminal justice
system. As held in Omprakash Vs State of Harayana (1993-3- SCC -19) The court
must respond to the cry of the society and to settle what would be a deterrent
punishment for what was an apparently abominable crime."

205. The above proposition, on the quantum of sentence is reiterated in the
following Judgments of the Hon'ble Apex Court.

2012 -8 -SCC -263
Dayal Singh and Others Vs State of Uttaranchal
2004 — SCC -175
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State of Karnataka Vs Krishnappa
2015 - SCW - 306
Purushottam Dashrath Borate Vs State of Maharashtra

The de facto complainant has extracted relevant paras in the written submission, which
has received anxious consideration of this court. For the sake of brevity the relevant
portions of above Judgments are not extracted herein. The de facto complainant
extracted relevant paragraphs in his written submission which has received anxious
consideration of this court.

206. From the evidence on record in the form of oral, documentary, Medical and
Scientific evidence, this court arrived at the irresistible and decisive conclusion that the
accused person have committed this ghastly crime. Anything less than a penalty of
greatest severity for any serious crime is thought to be a measure of tolerance that is
unwarranted and unwise. Unless all the accused are punished appropriately and
suitably anybody can take the law in their hands and could do dreadful and heinous
crime like the instant case.

207. The measure of punishment cannot depend upon the social status of the
accused. It must depend upon the conduct of the accused, the status and the age of the
person murdered and the gravity after criminal act. Here, the crime of lethal attack
upon a renowned Doctor in broad light, in a public road for monetory gain is quite
serious in nature. The social economic status, religion, race, caste or creeds of the
accused persons are irrelevant consideration in sentencing policy. The protection of

society is the object of law and that is required to be achieved by imposing an
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appropriate sentence. The theory of deterrence plays a vital role in imposing sentence
in criminal jurisprudence.

208. Therefore, undue sympathy to impose inadequate sentence would do more
harm to the justice system to undermine the public confidence in the efficacy of law
and society would not long endure under such serious threats. It is therefore, the duty
of every court is to award proper sentence having regard to the nature of the offence
and the manner in which it was executed or committed as stated by the Hon'ble Apex
Courts in Sevaka Perumal Vs. State of Tamil Nadu (1991 — 3 - SCC — 471).

209. The Special Public Prosecutor submitted that, this case comes under the
category rarest of rare case and all the accused persons deserves Capital punishment.
The de facto complainant in his written submission, meticulously analyzed various
aspects in this regard and this court takes note of the same.

210. Whether this case comes under the category of rarest of rare case is to be
determined for imposing appropriate sentence. There is no dispute that to award
death penalty, the court has to weigh the aggravating circumstances against the
mitigating circumstances and if there are no mitigating circumstances, then the court
is duty bound to apply the Rarest of Rare Test.

211. The law on this aspect has been laid by the Hon'ble Supreme Court of India
in the following Judgments.

In Bachan Singh Vs State of Punjab (1980 — 2 — SCC - 684),
The Hon'ble Supreme Court has held that "In many cases, the extremely cruel or

beastly manner of the commission of murder is itself a demonstrated index of the
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depraved character of the perpetrator. That is why it is not desirable to consider the
circumstances of the crime and the circumstances of the criminal in two separate
watertight compartments."

It was also held that "If the murder had been committed after previous planning
and involves extreme brutality or if a murder involves exceptional depravity, it shall
be an aggravating circumstance for imposition of penalty of death."

Further in

Machi Singh Vs State of Punjab (1983-3- SCC -470)
The Hon'ble Supreme Court has held that

"In the first place, very humanistic edifice is constructed on the foundation of
'reverence for life' principle. When a member of the community violates this very
principle by killing another member, the society may not feel itself bound by the
shackles of this doctrine. Secondly, it has to be realized that every member of the
community is able to live with safety without his or her own life being endangered
because of the protective arm of the community and on account of the rule of law
enforced by it.

It was further observed that

"When the community feels that for the sake of self-preservation the killer has to
be kill, the community may well withdraw the protection by sanctioning the death
penalty. But the community will not do so in every case. It may do so in Rarest of
Rare case, when it's collective conscience is so shocked that it will expect the holders
of the Judicial Power Centre to inflict death penalty, irrespective of their personal
opinion as regards desirability or otherwise of retaining death penalty. The
community may entertain such a sentiment, when the crime is viewed from the
platform of the motive or, the manner of commission of the crime, or the anti-social or

abhorrent nature of the crime, such as for instance:
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1. Manner of commission of murder, i.e., when the murder is committed in an
extremely brutal, grotesque, diabolical, revolting or dastardly manner so as to arouse,
intense and extreme indignation of the community.
2. Whether the victim is subjected to inhuman acts of torture cruelty in order to bring
about his or her death.

In Ram Singh Vs Sonia and Others (2007 -3 — SCC -1)
The Hon'ble Supreme Court once again held that "It would be a failure of justice not
to award the death sentence in a case where the crime was executed in the most
grotesque and revolting manner."

In Purushottam Dashrath Borate Vs State of Maharashtra (2015 — SCW —
306) The Hon'ble Supreme Court had held that "The accused were found guilty of
heinous crime of gang rape, cold blooded murder of victim and attempt to cover up of
crime which shocks the collective conscience of the community and the accused have
been proved to be a menace to the society. Therein it was held that the accused was
happily married and lack of criminal antecedents cannot be considered as mitigating
circumstances. That rarest of rare case exists when an accused would be a menace or
thread to and incompatible with harmony in society. The measure of punishment in a
given case must depend upon the atrocity of the crime, the conduct of the criminal and
the defenseless and unprotected state of the victim. The courts must not only keep in
view the rights of the criminal, but also the rights of the victim of the crime and the
society at large while considering imposition of appropriate punishment."

In 2010 -9 — SCC - 567
C.Muniappan Vs State of Tamil Nadu
The Hon'ble Supreme Court has held that "Stressing upon the manner of commission
of offence, if extremely brutal, the diabolical, ghastly or horrendous. While life
sentence should be given in the former, the later belongs to the category of the rarest

of rare cases and hence death sentence should be given."
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212. 1It's to be pointed out that though the age is a factor, but it's not a

determinative factor, for the purpose of deciding the punishment. The Hon'ble

Supreme Court had in many cases held that the young age of the accused is not a

determinative factor by itself against the award of the death sentence, rather all the

circumstances need to be taken together and proper weightage to be given to each

circumstance.

213. The Hon'ble Supreme Court has upheld that the death sentence in the

following cases despite the young age of the convict.

a. Mohammed Ajmal, Mohammed Amir Kasab @ Abu Mujahid Vs. The State of

€.
f.

Maharashtra (2012 -9 -SCC -1)

Atbir Vs State (NCT of Delhi) (2010 -9 — SCC - 1)

Vikram Singh Vs State of Punjab (2010 —3 — SCC — 56)

Shivu Vs High Court of Karnataka (2007 — 4 — SCC — 713)

Jai Kumar Vs State of M.P. (1999 — 5 —-SCC - 1)

Dhananjoy Chatterjee Vs State of West Bengal (1994 — 2 — SCC — 220)

Similarly, the socio-economic status of the convict are the convict being under any

intoxication cannot be the determinative factors in sentencing as has been held in

a.

b.

Shimbu Vs State of Harayana (2013 — 10 — SCALE — 595)
State of Karnataka Vs Krishnappa (2000 — 4 — SCC — 75)

No submission was made by the Learned Special Public Prosecutor that the

accused persons had bad antecedents. Anyhow, in the following Judgments, Where the

accused were first time offenders, but have been awarded death for the acts, they had

committed viz.,
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a. Mohammad Ajmal, Mohammad Amir Kasab @ Abu Mujahid Vs The State
of Maharashtra (2012 -9 —-SCC - 1)
b. Dhananjoy Chatterjee Vs State of West Bengal (1994 —2 — SCC — 220)

In fine, with the aid of the law laid down by the Hon'ble Supreme Court of India, this
court summarize the following aggravating and mitigating circumstances in this case.

The aggravating circumstances are

a. Extreme Brutality and Diabolic nature of the crime and the manner of
committing the crime. Offence in the present case has been committed in an extremely
brutal, grotesque, diabolical, revolting and thus dastardly manner so as to arouse
intense and extreme indignation of society. The brutality caused to head area of the
deceased is extreme and the multiple injuries on vital parts as is evidence from the
medical evidence on record and hence, the act of the accused persons calls for extreme
penalty.

b. Repeated assault with Exceptional Depravity.

The postmortem report reveals the multiple injuries caused to the deceased
Dr.Subbiah on his vital body parts was very gory, deep and grievous in nature and it
demonstrate the exceptional depravity and extreme brutality. The deceased Dr.Subbiah
was a senior citizen and in a helpless situation, the accused persons A8 Murugan and
A9 Selva Prakash did not stop even after Dr.Subbiah fell down, but had attacked
indiscriminately, caused grievous injuries on his vital parts.

c. Extreme misery was inflicted.
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Dr.Subbiah's head and brain were severely injury and the suffering inflicted on
the deceased was unparalleled. Dr.Subbiah struggled and gasped for life for 9 days and
finally expired on 23.09.2013, inspite of immediate and adequate medical care and thus
the Extreme Misery was inflicted upon the deceased Dr.Subbiah before his death.

d. Broad day light murder:
The offence took place at around 5.00 p.m., in a busy road. This broad light

murder shook the conscience of the entire society, after pre-meditation and careful
planning after the first failed attempt on 14.08.2013 by hired hooligans.
e. Without any fear, the murder was carried out in public place:

The extreme brutal attack was carried out at first Main Road, Raja
Annamalaipuram, Chennai-600 028, which is a public road and busy area. The
assailants didn't show any humanitarian concerned for the deceased, but was brutally
attack. They showed their rage and fury for no wrong done by a hapless and unarmed
doctor, who 1s a senior citizen.

f. Grave impact of the crime on social order:

The murder carried out in an extremely brutal, grotesque, diabolical, revolting or
dastardly manner so as to arouse intense and extreme indignation of the community.
The brutal attack on Dr.Subbiah was captured in a CCTV camera. @ The CCTV
clippings of the dastardly act, sent shocking waves and shivers which deeply touched
the piece living public at large. The crime committed by them was inhuman, beastly

and merciless. The accused are menace to the society. The pre-planned crime shocks
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the conscience of the society and affected the morale and would trigger this crime of a
rarest of rare case.

g. It is a Murder for Gain:
In order to grab the disputed land which is worth about Rs.10 crores, Dr.Subbiah

was mercilessly killed by the accused persons. The accused persons criminally
conspired, meticulously planned and killed Dr.Subbiah in order to grab the property.
h. Paid / hired hooligans were engaged to murder Dr.Subbiah.

It was a well planned, methodically executed offence for monetary gain on
motive. Hired killers are used for monetary benefits. A8 Murugan, A9 Selva Prakash
and the erstwhile A10 Iyyappan were engaged / hired by the other accused persons to
kill Dr.Subbiah. They were paid initial sum of Rs.1,50,000/- apart from miscellaneous
amount. This is a pre-planned meticulously executed cold-blooded murder without
provocation.

214. Not a trace of concern or comparison was shown for an aged, defenseless
human being. No mitigating circumstances to show leniency. The accused A8
Murugan and A9 Selva Prakash, in a most barbaric manner had attacked Dr.Subbiah
and caused deadly injuries, thus exhibiting extreme mental perversion not worth of
human condonation. In Purushottam Dashrath Borate and Another Vs State of
Maharashtra (2015 — 6 — SCC — 652), the Hon'ble Supreme Court has held that age of
the accused or family back ground of the accused and lack of criminal antecedents

cannot be said to be the mitigating circumstance.
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215. As the accused persons in pursuance of their criminal conspiracy, brutally
attacked Dr.Subbiah, inflicted grave injuries, on the defenseless victim in the broad day
light and their unprovoked crime demonstrates the exceptional depravity of mind of the
accused. The aggravating circumstances, thus far outweigh the mitigating
circumstances.

216. The above said cases of the Hon'ble Apex Court, guides that the Rarest of
rare Test largely defense on the perception of the society as to, if it approve the
awarding of death sentence to certain types of crimes. The court has to look into the
factors like, society's abhorrence, extreme indignation and antipathy to certain types of
cases viz., like the case in hand, of brutal murder of a helpless aged Dr.Subbiah.

Our Hon'ble Madras High Court Division Bench in the case of Daswanth Vs
The State, observed that

"Aggravating factors cannot be ignored and similarly mitigating circumstances
have also to be taken into consideration. ...., the measure of punishment in a given case
must depend upon the atrocity of the crime, the conduct of the criminal and the
defenseless and unprotected state of the victim. Imposition of appropriate punishment
is the manner in which, the courts respond to the society's cry for justice against the
criminals. Justice demand that courts should impose punishment fitting to the crime, so
that the courts reflect public abhorrence are of the crime. The courts must not only
keeping view the rights of the criminal, but also the rights of victim of crime and the
"

society at large while considering imposition of appropriate punishment. ....

217. The offences with which the accused persons have been held guilty are
grave offences against the individual and the society at large. Conspiring and

murdering the person who fought legally relating to land dispute is a threat on peaceful
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living of a civil litigate in the world. Such brutal murder is committed in the broad day
light in the presence of people is highly condemnable act. The gravity of the incident
raises goose bumbs of the beastly and unparalleled behaviour. This ghastly act of the
accused person definitely would bring this case within the bracket of rarest of rare
cases.

218. For the reasonings and findings recorded above, this court is convincingly
satisfied that any sentence other than the death would not be commensurate with the
gravity of the offence committed and therefore the case of the accused persons squarely
false under the category of rarest of rare case and definitely demands the sentence of
death and accordingly on the reasoning recorded above, this court finds that the
accused persons are menace to the society and this is a fit case for imposing Capital
punishment under Section 302 of IPC. However, this court feels that there are
mitigating circumstances available for A2 and A6. Considering their passive role, over-
tacts, part played in the crime, this court is not inclined to impose Capital punishment
for A2 Mary Pushpam and A6 Yesurajan.

In the result,

1. Al is sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.

for the offence under section 120-B IPC
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Al is also sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) 1/d 1 year SI.

for the offence under section 302 r/w 120-B IPC
2. A2 is sentenced to imprisonment for life and also directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.

for the offence under section 120-B IPC

A2 is also sentenced to imprisonment for life and directed to pay a fine of Rs.50,000/-
(Rupees Fifty Thousand) 1/d 1 year SI.

for the offence under section 302 r/w 120-B IPC
3. A3 is sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.

for the offence under section 120-B IPC

A3 is also sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.

for the offence under section 302 r/w 120-B IPC
4. A4 is sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of

Rs.50,000/- (Rupees Fifty Thousand) 1/d 1 year SI.
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for the offence under section 120-B r/w 109 IPC
A4 is also sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.
for the offence under section 302 r/w 120-B IPC
5. A5 is sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.
for the offence under section 120-B IPC
AS5 is also sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.
for the offence under section 302 r/w 120-B IPC
6. A6 is sentenced to imprisonment for life and also directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) 1/d 1 year SI.
for the offence under section 120-B IPC
A6 is also sentenced to imprisonment for life and directed to pay a fine of Rs.50,000/-
(Rupees Fifty Thousand) i/d 1 year SI.

for the offence under section 302 r/w 120-B IPC
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7. A7 is sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine
of Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.

for the offence under section 120-B IPC
A7 is also sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.

for the offence under section 302 r/w 120-B IPC

8. AS8 is sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.

for the offence under section 120-B IPC
AR8 is also sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) 1/d 1 year SI.

for the offence under section 302 r/w 34 r/w 120-B IPC

A8 1s also sentenced to undergo one month simple imprisonment

for the offence under section 341 IPC
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A8 is also sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) 1/d 1 year SI.
for the offence under section 302 IPC
9. A9 is sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.
for the offence under section 120-B IPC
A9 is also sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.
for the offence under section 302 r/w 34 r/w 120-B IPC
A9 is also sentenced to undergo one month simple imprisonment
for the offence under section 341 IPC
A9 is also sentenced to death, and that he be hanged by the neck, till he is dead, subject
to confirmation by the Hon'ble High Court of Madras and he is directed to pay a fine of
Rs.50,000/- (Rupees Fifty Thousand) i/d 1 year SI.
for the offence under section 302 IPC
A8 and A9, are directed to be hanged to death subject to the confirmation of the
Hon'ble High Court of Madras and this death sentence shall be executed after they

undergone the other sentence imposed on them. The other sentence shall run



219

concurrently. Total fine of Rs.10,00,000/- (Rupees Ten Lacs). Out of the total fine
amount, Rs.1,00,000/- is appropriated to the State and balance to be paid to the victim
PW-13 / Tmt.Shanthi Subbiah, wife of the deceased, No.23 and 26, 3™ Cross Street,
Kumaran Kudil, Thoraipakkam, Chennai-600 097 as compensation under section 357
(2) of Cr.P.C.

The remand period already undergone by the 1% and 2™ accused from
29.09.2013 to 30.12.2013, 3" accused from 25.09.2013 to 27.12.2013 & 10.10.2018
to 04.08.2021, 4™ accused from 25.09.2013 to 27.12.2013, 5™ accused 01.12.2014 to
05.02.2015 & 27.08.2018 to 04.08.2021, 6™ accused from 13.03.2014 t013.06.2014 &
10.10.2018 to 04.08.2021, 7™ accused 29.01.2014 to 13.05.2014, 8" accused
29.01.2014 to 17.07.2014, 30.11.2015 to 25.11.2016 and 16.07.2021 to 04.08.2021
and the 9™ accused 29.01.2014 to 15.07.2014 and 09.04.2018 to 08.06.2018 are
ordered to be set off under Section 428 of Cr.P.C.

This court has awarded Capital punishment of death sentence as against Al, A3,
A4, AS, A7 to A9, subject to the confirmation by the Hon'ble High Court of Madras.
The Head Clerk, is directed to immediately submit the entire case bundles to the
Hon'ble High Court of Madras for confirmation of the Capital punishment of death
sentence under section 366 Cr.P.C.

Property Order:

The M.O.1 / Blood stained Knife, M.O.2 (series) / Bike Side Mirrors, M.O.3 /

Black colour bag, M.O.4 / White based blue and black colour checked half hand shirt
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with blood stain, M.0O.32 / Blue colour bag, M.0.33/ Black colour Money Purse,
M.0.37 / Cement earth piece with blood stain, M.0.38 / Cement earth piece without
blood stain, M.0.39 / White colour full hand shirt, M.0.40 / White colour sleeveless
Banian with blood stain, M.0O.41 / Black colour inner wear (brief jatty) with blood stain
and M.0.42 / Black colour Pant with blood stain are ordered to be destroyed, after the
appeal time is over or after the disposal of appeal.

M.O.5(series-2) / Marriage Albums of 5™ accused, M.0O.6 (series-2) / C.D. of 5"
accused marriage, M.O.7 / Cellphone-1 No., M.O.8 / Visiting card of Dr.Subbaiah,
M.O.9 / Hard disc (Shreshta Subashree Apartments CCTV), M.O.10 / Hard disc
(R.R.Donnalli Company CCTV), M.O.11 / Bill Book of Bakiyam-in-Lodge, M.O.12 /
Arrival Register of Bakiyam-in-Lodge, M.O.13 / Departure Register of Bakiyam-in-
Lodge, M.0O.14 / Copy of CD -Demo dated 12.02.2014 from Leela Natarajan, M.O.15 /
Bill Book of Aruna Lodge, M.O.16 / Advance Receipt Book of Aruna Lodge, M.O.17 /
Arrival and Departure Register of Aruna Lodge, M.O.18 / Bill book of Neo Suzuki
Company, M.O.19 / Long size note of Neo Suzuki Company, M.0.20 / R.C. book in
Pulsar Bike bearing Reg.No.TN20 J 9995, M.O.21 / Bill Book of Udhya Travels,
M.0.22 / Nokia Cellphone, M.0.23 / L.G. Cellphone (Accused No.7), M.0.24 /
Electronic Card, M.O.25 / Insurance Card, M.0.26 / Voter Identity Card of A8
Murugan, M.O.27 / Voter Identity Card of A10 Approver Iyappan (PW12), M.O.28 /
Tamil Nadu Mercantile Bank ATM card, M.0O.29 / Law College identity card of A8

Murugan, M.0.30 / Chief Minister’s Insurance Scheme Identity Card of 8" accused’s



father, M.O.31 / Hospital card of A8 Murugan, M.0.34 / Demo C.D. recorded by

police, M.0.35 (series-2) / Photographs (2 numbers), M.0.36 / CD containing photos

are ordered to be retained with the case bundle.

Dictated to the steno-typist, directly computerized by her, corrected and

pronounced by me in the open court, this 4™ day of August, 2021.

Prosecution side Witnesses:

Sd/- S.Alli
I Additional Sessions Judge

PW -1

Thiru.A.A.Mohan

PW-2

Thiru.S.Vinoth Kumar

PW-3

Thiru.Muthuvel

PW -4

Thiru. Manikaraj

PW -5

Thiru.Bensam

PW-6

Thiru.Krishna Pillai

PW -7

Thiru B.Muthura;j

PW -8

Thiru.A.Sivaji

PW-9

Thiru. K.Gopinath

PW-10

Thiru.Arumuga Sigamani

PW - 11

Thiru.Jeevan

PW - 12

Thiru.lyyappan

PW - 13

Tmt.Shanthi Subbaiah

PW - 14

Thiru.Ramu

PW - 15

Thiru.Elumalai

PW-16

Thiru.J.S.Duraipandian

PW - 17

Thiru.R.Balaji

PW - 18

Thiru.R.John Kennedy

PW-19

Thiru.Jagadeesan

PW -20

Thiru.Natarajan

PW - 21

Thiru.K.Karthikeyan
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PW - 22

Thiru.S.Kanagaraj

PW - 23

Thiru.R.Vijayakumar

PW -24

Thiru.G.Chandra Kumar

PW - 25

Tmt.Leela Natarajan

PW - 26

Thiru.S.Jayakumar

PW -27

Thiru.A.Nazarulla

PW - 28

Tmt.Rosy

PW -29

Thiru.Eswaran

PW -30

Thiru.D.Subramanian

PW -31

Thiru.V.Ramasubramanian

PW -32

Thiru.K.Robert Vincent

PW -33

Thiru Selvam

PW -34

Tmt.Lakshmi Priya

PW - 35

Thiru.Asaithambi

PW - 36

Thiru.Aruumuga Selvan

PW -37

Thiru.T.Sathiyanarayanan

PW - 38

Thiru.Debajyoti Bagchi

PW -39

Thiru.Radhakrishnan

PW - 40

Thiru.S.P.Bala

PW -41

Thiru.S.Suresh

PW -42

Thiru.Varghese Thomas

PW - 43

Thiru.M.Muthukrishnan

PW - 44

Thiru.V.P.Jayaram

PW - 45

Thiru. Thangamani

PW - 46

Dr.Vijay Agustin Jayapaul

PW - 47

Dr.Arun

PW - 48

Dr.K.V.Vinoth

PW - 49

Dr.Sai Sucithra

PW - 50

Thiru.D.Samson Jebadoss

PW -51

Thiru. Jayavel, Sub Judge

PW -52

Thiru.Sugumaran
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PW - 53| Thiru.Saiva Vedantha Bharathi

PW - 54|Selvi.Neeru

PW - 55| Thiru.N.Elangovan, Inspector

PW - 56 | Thiru.Rajesh Kanna, Inspector

PW - 57| Thiru.V.Sreenivasan, Inspector

Prosecution side Exhibits:

Ex.P1 14.09.2013 |Complaint lodged by PW1 before E4 Abiramapuram
Police Station

Ex.P2 24.02.2014 |Statement given by PW3 before XVI Metropolitan
Magistrate, George Town, Chennai

Ex.P3 14.09.2013 |Observation Mahazar

Ex.P4 14.09.2013 |Seizure mahazar of M.O.37 & 38

Ex.P5 29.09.2013 | Signature of PW15 only in confession statement given by
1** accused

Ex.P6 29.09.2013 |Signature of PW15 only in confession statement given by
2" accused

Ex.P7 07.10.2013 | Signature of PW16 only in confession statement given by
3" accused

Ex.P8 07.10.2013 |Signature of PW16 only in confession statement given by
4™ accused

Ex.P9 13.03.2014 | Signature of PW17 only in confession statement given by
6™ accused

Ex.P10 10.02.2014 | Admissible portion of confession statement given by
5™ accused

Ex.P11 10.12.2014 |Signature of PW18 only in confession statement of
5™ accused

Ex.P12 29.01.2014 | Admissible portion of confession statement given by
7™ accused

Ex.P13 29.01.2014 |Signature of PW19 only in confession statement of
7" accused

Ex.P14 29.01.2014 | Admissible portion of confession statement given by
8™ accused

Ex.P15 29.01.2014 |Signature of PW19 only in confession statement of
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8™ accused

Ex.P16 29.01.2014 | Admissible portion of confession statement given by
9™ accused

Ex.P17 29.01.2014 | Signature of PW19 only in confession statement of
9™ accused

Ex.P18 29.01.2014 |Signature of PW19 only in confession statement of 10
accused- approver lyyappan (PW12)

Ex.P19 29/ Seizure Mahazar of M.O.1, 3 & 4

30.01.2014

Ex.P20 12.12.2014 |Seizure Mahazar of M.O.5 to M.O.8

Ex.P21 08.02.2014 | Admissible portion of further confession statement of
7" accused

Ex.P22 08.02.2014 | Signature of PW21 only in further confession statement
of 7" accused

Ex.P23 08.02.2014 | Admissible portion of further confession statement of
8™ accused

Ex.P24 08.02.2014 |Signature of PW21 found in further confession statement
of 8" accused

Ex.P25 08.02.2014 | Admissible portion of further confession statement of
9™ accused

Ex.P26 08.02.2014 |Signature of PW21 only in further confession statement
of 9™ accused

Ex.P27 08.02.2014 |Signature of PW21 only in further confession statement
of 10™ accused-approver (PW12)

Ex.P28 09.10.2013 |Seizure Mahazar of M.O.9

Ex.P29 09.10.2013 |Seizure Mahazar of M.0.10

Ex.P30 08.02.2014 |Seizure Mahazar of M.O.11 to M.O.13

Ex.P31 13.08.2013 |S1.No0.3176 bill in M.O.11 Bill Book

Ex.P32 11.08.2013 |Entry dated 11.08.2013 made in M.O.12 Arrival Register

Ex.P33 13.08.2013 |Page No.1540, dated 13.08.2013 in M.O.13

Ex.P34 08.02.2014 |Seizure Mahazar of M.O.15 to M.O.17

Ex.P35 14.09.2013 |Bill No.6032 in the name of 8" accused in M.O.15 Bill
Book

Ex.P36 — S1.No0.537 in M.O.16 the advance receipt book of Aruna

Lodge
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Ex.P37 - Signature of 8" accused only in page No.13 of M.O.17
Aruna Lodge arrival register

Ex.P38 — S1.No.44 in M.0O.18 Bill book of Nio Suzuki Company

Ex.P39 — Note in S1.No.21 of 3" page of M.O.19

Ex.P40 02.01.2013 | Xerox copy of Sale deed executed in favour of PW33
Mr.Raja

Ex.P41 21.06.2013 | Xerox copy of cash receipt given by Raja in the name of
Damodharan and Krishnan

Ex.P42 10.02.2014 |Seizure Mahazar of M.O.2 and M.O.21

Ex.P43 10.02.2014 |Seizure Mahazar of M.0O.18 to 20

Ex.P44 10.02.2014 | Seizure Mahazar of M.0.40 & 41

Ex.P45 12.09.2013 | Carbon copy of ticket in the name of Prakash in M.O.21

Ex.P46 27.03.2015 |Documents issued by Logistics and Cargo Private
Limited about 4™ accused

Ex.P47 06.05.2019 |Certificate u/s 65-B Indian Evidence Act issued by PW38

Ex.P48 27.03.2015 |Requisition letter given by Inspector of Police of E4
Abiramapuram Police Station for the issuance of 65-B
Certificate

Ex.P49 13.04.2015 |Form - 91 of M.0O.22 to M.0O.33

Ex.P50 23.02.2015 |Bank statement of Veeramani A/c No.706760073 (22
pages)

Ex.P51 13.06.2006 |Application with annexures (8 pages) submitted by
PW350 for opening of bank account No.706760073

Ex.P52 29.04.2015 |Letter sent by PW41 to Abiramapuram Police Station

Ex.P53 29.04.2015 |Certificate under Section 65-B Indian Evidence Act
issued by PW41

Ex.P54 01.12.2012 |Withdrawal slip for Rs.1 Lakh

Ex.P55 28.06.2013 | Withdrawal slip for Rs.2 Lakh

Ex.P56 23.07.2013 | Withdrawal slip for Rs.50,000/-

Ex.P57 24.08.2013 | Withdrawal slip for Rs.1 Lakh

Ex.P58 30.08.2013 | Withdrawal slip for Rs.2 Lakh

Ex.P59 02.09.2013 | Withdrawal slip for Rs.1 Lakh

Ex.P60 13.09.2014 |Withdrawal slip for Rs.1 Lakh

Ex.P61 16.03.2013 |Pay in slip for Rs.1 Lakh
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Ex.P62 — Xerox copy Pan Card of R.Maheswaran

Ex.P63 12.04.2013 |Pay in slip for Rs.40,000/- paid by R.Maheswaran to
B.William’s A/c No.860029780

Ex.P64 30.07.2013 |Pay in slip for Rs.1,50,000/- paid by R.Maheswaran to
B.William’s A/c No.860029780

Ex.P65 — Xerox copy of Pan Card of R.Maheswaran

Ex.P66 02.08.2013 | Pay in slip for Rs.40,000/- paid by R.Maheswaran to
B.William’s A/c N0.860029780

Ex.P67 07.08.2013 |Pay in slip for Rs.2 Lakh paid by N.Ramamurthy to
B.William’s A/c No.860029780

Ex.P68 — Xerox copy of N.Ramamurthy’s pan card

Ex.P69 11.04.2015 |Requisition letter given by police requesting details of
bank account of Ponnusamy

Ex.P70 11.08.2004 | Application submitted by Ponnusamy for opening of
bank account along with KYC documents (7 pages)

Ex.P71 22.07.2013 |True copy of withdrawal slip for Rs.1,50,000/-

Ex.P72 22.07.2013 | Application for payment of Ex.P71 amount through
NEFT

Ex.P73 — Bank statement from 01.012012 to 06.04.2015 of
Ponnusamy’s A/c N0.025301000010410

Ex.P74 16.04.2015 |Certificate under Section 65-B of Indian Evidence Act
issued by PW42

Ex.P75 05.06.2006 |Application along with annexures submitted by
3" accused for opening of bank account

Ex.P76 29.08.2013 | Withdrawal slip for Rs.4,90,000/-

Ex.P77 02.09.2013 | Withdrawal slip for Rs.8 Lakh

Ex.P78 20.05.2014 | Withdrawal slip for Rs.2,98,000/-

Ex.P79 02.05.2014 |Pay in slip for Rs.5,000/-

Ex.P80 20.05.2014 |Pay in slip for Rs.2,99,100/-

Ex.P81 13.04.2015 |Bank Statement issued by PW43 (32 pages)

Ex.P82 16.04.2015 |Covering letter by PW43

Ex.P83 16.04.2015 |Certificate issued by PW43

Ex.P84 12.12.2014 |Covering letter given by PW44 to Inspector of Police

Ex.P85 12.12.2014 |Bank Statement of B.William’s A/c N0.860029780 from
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01.01.2007 to 12.12.2014

Ex.P86 11.04.2015 |Requisition letter given by Inspector to Azhagappapuram
Indian Bank

Ex.P87 13.04.2015 |Covering letter given by PW44 to Inspector

Ex.P88 09.04.2013 |Pay in slip for Rs.1,000/-

Ex.P89 27.06.2013 |Pay in slip for Rs.2,50,000/-

Ex.P90 22.07.2013 |Pay in slip for Rs.2,00,000/-

Ex.P91 24.08.2013 |Pay in slip for Rs.50,000/-

Ex.P92 29.08.2013 |Pay in slip for Rs.4,90,000/-

Ex.P93 16.09.2013 |Pay in slip for Rs.25,000/-

Ex.P94 22.07.2013 | Withdrawal slip for Rs.2 Lakh

Ex.P95 07.01.2014 | Pay in slip for Rs.1 Lakh

Ex.P96 07.03.2013 |Pay in slip for Rs.55,000/-

Ex.P97 15.07.2014 |Pay in slip for Rs.5,50,000/-

Ex.P98 27.09.2014 |Pay in slip for Rs.70,000/-

Ex.P99 30.07.2014 |Pay in slip for Rs.25,000/-

Ex.P100 02.04.2013 |Pay in slip for Rs.10,000/-

Ex.P101 27.09.2014 |Pay in slip for Rs.70,000/-

Ex.P102 10.09.2014 |Cheque bearing No.711030 for Rs.50,000/-

Ex.P103 09.09.2014 |Cheque bearing No.711029 for Rs.50,000/-

Ex.P104 08.08.2014 | Cheque bearing No.711027 for Rs.50,000/-

Ex.P105 29.07.2014 |Cheque bearing No.711024 for Rs.25,000/-

Ex.P106 11.09.2013 |Cheque bearing No.711021 for Rs.26,000/-

Ex.P107 05.08.2013 |Cheque bearing No.711022 for Rs.60,000/-

Ex.P108 01.08.2013 | Withdrawal slip for Rs.50,000/-

Ex.P109 27.07.2013 | Withdrawal slip for Rs.1,50,000/-

Ex.P110 02.04.2013 | Withdrawal slip for Rs.10,000/-

Ex.P.111 -- 65-B Certificate issued by PW44

Ex.P112 — CDR details in respect of Mobile No.8012113332

Ex.P113 13.07.2011 |Application form, ID proof with annexures in respect of
Mobile No0.8012113332

Ex.P114 — 65-B Certificate issued by PW45
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Ex.P115 — CDR details of Mobile N0.9442949333

Ex.P116 — Application form, ID proof with annexures of Mobile
No0.9442949333

Ex.P117 — 65B Certificate for Mobile Nos.8012113332 &
9442949333

Ex.P118 — CDR details of Mobile No.8675111668

Ex.P119 -- Customer Application form, ID proof with annexures of
Mobile No.8675111668

Ex.P120 — 65B Certificate for Mobile No.8675111668

Ex.P121 — CDR details of Mobile N0.9488116063

Ex.P122 — 65B Certificate for Mobile N0.9488116063

Ex.P123 — CDR details of Mobile N0.9611480122

Ex.P124 — Customer Application form, ID proof with annexures of
Mobile N0.9611480122

Ex.P125 — 65B Certificate for Mobile N0.9611480122

Ex.P126 — CDR details of Mobile N0.9994110513

Ex.P127 — Customer Application form, ID proof with annexures of
Mobile N0.9994110513

Ex.P128 — CDR details of Mobile N0.9789279298

Ex.P129 — Customer Application form, ID proof with annexures of
Mobile N0.9789279298

Ex.P130 — 65B Certificate for Mobile N0s.9994110513 &
9789279298

Ex.P131 — CDR details of Mobile No0.9842047105

Ex.P132 — Customer Application form, ID proof with annexures of
Mobile N0.9842047105

Ex.P133 — CDR details of Mobile N0.9688381805

Ex.P134 19.06.2009 |Customer Application form, ID proof with annexures of
Mobile No0.9688381805

Ex.P135 — 65B Certificate for Mobile N0s.9842047105 &
9688381805

Ex.P136 — CDR details of Mobile N0.9043823121

Ex.P137 — Customer Application form, ID proof with annexures of

Mobile N0.9043823121
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Ex.P138 — CDR details of Mobile No0.9688381805

Ex.P139 — Customer Application form, ID proof with annexures of
Mobile No0.9688381805

Ex.P140 — CDR details of Mobile No.7418762838

Ex.P141 — Customer Application form, ID proof with annexures of
Mobile No.7418762838

Ex.P142 - 65B Certificate for Mobile No0s.9043823121,
9688381805 & 7418762838

Ex.P143 — CDR details of Mobile N0.9585140933

Ex.P144 — Customer Application form, ID proof with annexures of
Mobile N0.9585140933

Ex.P145 — 65-B Certificate for Mobile N0.9585140933

Ex.P146 23.09.2013 |Death Certificate of Dr.Subbiah issued by PW46

Ex.P147 23.09.2013 |Carbon copy of accident register issued by Royapettah
Govt. Hospital, Chennai

Ex.P148 23.09.2013 |Postmortem Certificate

Ex.P149 14.09.2013 | Accident Register issued by Billroth Hospital

Ex.P150 22.09.2013 |First Information Report (Cr.No0.467/2013) registered by
Anju Gramam Police Station based on the complaint
lodged by Gopinath

Ex.P151 07.02.2014 |Identification parade report by PW51

(23 pages)

Ex.P152 24.02.2014 |Statement u/s 164 (5) Cr.P.C. given by the witness
Gopinathan

Ex.P153 24.02.2014 |Statement u/s 164 (5) Cr.P.C. given by the witness
S.Vinothkumar

Ex.P154 21.06.2013 |First Information Report (Cr.No.57/2013) registered by
ALGSC Nagerkoil Police Station based on the complaint
lodged by Dr.Subbiah

Ex.P155 — Pen Drive containing relevant portion of T1, T2 backup
taken by PW-54 from M.0O.9 Hard Disc

Ex.P156 19.08.2019 |65-B Certificate for Ex.P155 Pen Drive

Ex.P157 28.05.2014 |Lab report with letter sent to XXIII Metropolitan

(15 pages) Magistrate by PW54

Ex.P158 27.07.2016 |Reply letter with annexure related to M.O.10
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Ex.P159 23.09.2013 |Inquest Report

Ex.P160 23.09.2013 |Section alteration report

Ex.P161 29.01.2014 |Report of law section alteration

Ex.P162 14.09.2013 |First Information Report (Cr.No.1352/2013) registered
by E4 Abiramapuram Police Station based on complaint
lodged by PW1

Ex.P163 14.09.2013 |Rough sketch

Ex.P164 15.09.2013 |Form-91 of M.0O.39 to 42

Ex.P165 (3 — Encumbrance Certificate for Irachakulam Village

pages) S.No.445/5

Ex.P166 — Print out - Details of Maruthi Alto Car bearing
Reg.No.TN 72 AX 5106

Ex.P167 — Print out — Details of Toyota Fortuner Car bearing
Reg.No. TN 22 BR 9010

Ex.P168 15.04.2015 |Property Certificate of Agastheeswaran Taluk, Anju
Grama Survey No.758/8 and 759A

Ex.P169 28.04.2015 |Letter given by ICICI Bank regarding amount drawn by
Accused Boris from A/c.N0.602301514262 through ATM

Ex.P170 06.03.2014 | Forensic Science Report in T.N.1711/2014 BIOL-
78/2014

Ex.P171 14.03.2014 |Forensic Science Report in CHEM/116/2014

Ex.P172 23.01.2015 |Forensic Science Report in T.N.4505/2014 SER/CHE-
75/2014

Ex.P173 24.03.2015 |Forensic Science Report in T.N.2726/15 CF.22/15

Prosecution side Material Objects:-

M.O.1

Blood stained Knife

M.O.2 (series-2)

Bike side mirrors

M.O.3

Black colour bag

M.O4

White based blue and black colour checked half hand shirt with
blood stain

M.O.5(series-2)

Marriage Albums of 5™ accused
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M.O.6(series-2)

C.D. of 5™ accused marriage

M.O.7 Cellphone-1 No.

M.O.8 Visiting card of Dr.Subbiah

M.O.9 Hard disc (Shreshta Subashree Apartments CCTV)
M.O.10 Hard disc (R.R.Donnalli Company CCTV)

M.O.11 Bill Book of Bakiyam-in-Lodge

M.O.12 Arrival Register of Bakiyam-in-Lodge

M.O.13 Departure Register of Bakiyam-in-Lodge

M.O.14 Copy of CD — Demo dated 12.02.2014 from Leela Natarajan
M.O.15 Bill Book of Aruna Lodge

M.O.16 Advance Receipt Book of Aruna Lodge

M.O.17 Arrival and Departure Register of Aruna Lodge
M.O.18 Bill book of Neo Suzuki Company

M.O.19 Long size note of Neo Suzuki Company

M.0.20 R.C. book for Pulsar Bike bearing Reg.No.TN 20 J 9995
M.O.21 Bill Book of Udhya Travels

M.O.22 Nokia Cellphone

M.0.23 L.G. Cellphone (Accused No.7)

M.0.24 Electronic Card

M.O.25 Insurance Card

M.0O.26 Voter Identity Card of A8 Murugan

M.O.27 Voter Identity Card of A10 Approver Iyappan (PW12)
M.0O.28 Tamil Nadu Mercantile Bank ATM card

M.0.29 Law College identity card of A8 Murugan

M.0.30 Chief Minister’s Insurance Scheme Identity Card of 8"
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accused’s father
M.O.31 Hospital card of A8 Murugan
M.0.32 Blue colour bag
M.0.33 Black colour money purse
M.0.34 Demo C.D. recorded by police
M.0.35 Photographs (2 numbers)
(series-2)
M.O.36 C.D. containing photos
M.0.37 Cement earth piece with blood stain
M.0.38 Cement earth piece without blood stain
M.0O.39 White colour full hand shirt
M.0.40 White colour sleeveless Banian with blood stain
M.O.41 Black colour inner wear (brief jatty) with blood stain
M.0.42 Black colour pant with blood stain

Defence Witnesses:

DWI Thiru R.Vijayakumar (6" accused side)

DW2 Thiru Veeramani (6" accused side)

DW3 Tmt. Namrata Singh (5 accused side)

Defence side Exhibits:

Ex.D1 |23.01.2018 F.I.R. in Cr.No.10/2018 registered under complaint
lodged by Sundaram in Thirugurungkudi Police Station

Ex.D2 -- Petition filed by PW12 before XXIII Metropolitan
Magistrate Saidapet, Chennai

Ex.D3 12.07.2017 |Report of PW54
(series 8)

Ex.D4 — C.D. with sealed cover from Truth Lab




233

Ex.D5 — 65B Certificate issued by Truth Labs
Ex.D6 12.12.2014 |Form-91

Ex.D7 30.04.2014 | Order in H.C.P.(MD) No.260/2014 by the Hon’ble
High Court

Court Exhibits:

Ex.Cl 17.03.2014 |Letter by PW54 with annexures and court letters
(series 8)

Ex.C2 28.03.2014 |Acknowledgment for receipt of physical evidence by Truth
Labs

Ex.C3 28.03.2014 |Invoice of Truth Labs

Ex.C4 06.02.2014 |Affidavit by PW56 regarding police custody of 7 to 9
accused

Ex.C5 23.10.2013 |Letter of Forensic Science Lab to XXIII Metropolitan
Magistrate Court, Saidapet, Chennai

Sd/- S.Alli
I Additional Sessions Judge

Note:

1. A3, A5, A6 and A8 produced. Al, A2, A4, A7 and A9 present.
2. No witness has been withheld for more than 3 times without examination.

3. Death sentence was imposed to Al, A3, A4, A5 and A7 to A9, and life imprisonment
and fine was imposed to A2 and A6.

4. No accused has paid any fine.
5. The result has been communicated to the Police Department.

6. The property order has been passed and directed to be entered in the property
register.

7. Free copies were furnished to the accused.
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8. Al to A9 have been sent to prison. Orders were issued to submit the copy of the
Judgment, in respect of the hanging sentence awarded accused to the Hon'ble High
Court, Madras.

Copy To:

1. The Registrar General, High Court of Madras, Chennai.

2. The District Collector, Chennai.

3. The Chief Metropolitan Magistrate, Chennai.

4. The Commissioner of Police, Chennai.

5. The Special Public Prosecutor, I Additional Sessions Court, Chennai.

6. The calender file.
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I Additional Sessions
Court, City Civil Court,
Chennai

Draft/Fair/ Copy of

Judgment
in
S.C.No.348/2015
Date: 04.08.2021




